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Town of Montville Zoning Board of Appeals 
Regular Meeting Minutes for Wednesday, March 5, 2014 

7:00 p.m. – Town Council Chambers – Town Hall 
 
 
1. Call to Order 

Chairman MacNeil called the Regular Meeting of the Zoning Board of Appeals meeting to order at 
7:05 p.m. 

2. Roll Call 
Present were Board Members Adams, Aquitante, Lakowsky, MacNeil, Pike, alternate Freeman.  
Absent was Board Member Pike, due to meeting conflict, alternate Wittkofske.  Alternate Board 
Member Freeman will be sitting in.  Also present was Assistant Town Planner/Zoning 
Enforcement Officer Tom Sanders. 

3. Amendments to the Agenda 
Motion made by Chairman MacNeil, seconded by Board Member Adams, to place item 4(b) prior 
to item 4(a).  Discussion: None.  Voice vote, 6-0, all in favor.  Motion carried. 

4. Public Hearings 
a. Joseph M. Wyspianski: An application for an amendment to a Certificate of Location 

Approval for a Used Cars Dealer’s and Repairer’s Facility to be located on the property at 894-
904 Norwich-New London Turnpike (Route 32), Montville, CT as shown on Assessor’s Map 
83 Lots 6-000 and 7-000.  

It was confirmed that the mailing receipts were in order.  ZEO Tom Sanders stated that, on 
June 6, 2012, the Board granted a location permit for the property, which was previously 
known as 904 Route 32.  The structures on the original parcel have since been removed.  The 
requirements of the State Form K-93 have been met.  ZEO Sanders recommends granting an 
approval for the location permit, but not the site plan until the three requirements of the type of 
license, the site plan and the requirements of the State Form K-93, and the CT Department of 
Environmental Protection Water Compliance Certificate have been completed and reviewed by 
the Board.  The Chairman’s approval of the site plan will allow Mr. Wyspianski to obtain the 
necessary license from the State Department of Motor Vehicles.  The property is now larger 
than was previously approved.  Chairman MacNeil recalled that there were issues regarding the 
previous application and asked if there are any additional issues that may need to be addressed.  
ZEO Sanders noted that one of the issues from the previous application is the oil storage, 
which is being addressed by the proposal of an above ground waste oil tank. 

Attorney Harry Heller, 737 Route 32, Uncasville, representing the applicant, stated that, as 
indicated, the lot is larger and, after conducting a closer inspection of the house, it was 
determined to be structurally deficient and could not be renovated as planned leading to the 
demolition and removal of the structure and the acquisition of the adjacent property which 



2 | P a g e  
Zoning Board of Appeals Regular Meeting Minutes Zoning Board of Appeals Regular Meeting Minutes 
Wednesday, March 5, 2014 

accommodates a structure that will be used as the office for the facility.  The additional land 
will also provide additional space on which to display the vehicles.  Access to the property, the 
site lines, and, therefore, the traffic impact remains the same.  Additional screening will be 
provided for the residential properties located behind the property.  There is also a possibility 
of a small expansion of the property in the future. 

Chairman MacNeil asked three times if anyone would like to speak in favor, opposition, or 
have any additional comments or questions regarding of the application. 

Motion made by Chairman MacNeil, seconded by Board Member Adams, to close the 
application #214- ZBA-3.  Discussion: None.  Voice vote, 6-0, all in favor.  Motion carried. 

Motion made by Chairman MacNeil, seconded by Board Member Adams, to amend the agenda 
and go into Old Business for the purpose of rendering a decision for Item 4(a) prior to 
entertaining Item 4(b). 

5. Old Business 
a. #214-ZBA-3:  Joseph M. Wyspianski: An application for an amendment to a Certificate of 

Location Approval for a Used Cars Dealer’s and Repairer’s Facility to be located on the 
property at 894-904 Norwich-New London Turnpike (Route 32), Montville, CT as shown on 
Assessor’s Map 83 Lots 6-000 and 7-000.  
Motion made by Chairman MacNeil, seconded by Board Member Adams, to approve 
application 214-ZBA-3, for a Used Cars Dealer’s and Repairer’s location permit as required by 
Section 14-54 of the CT General Statutes and to authorize the Chairman to sign the plans to be 
included in the application to the Department of Motor Vehicles. Discussion: None.  Roll call 
vote, 6-0, all in favor.  Voting in Favor: Board Member Adams, Aquitante, Lakowsky, 
MacNeil, and Freeman.  Voting in Opposition: None.  Motion carried. 

4. Public Hearings  
b. Joseph M. Wyspianski: A request for a 10’ rear yard setback variance of Section 10-A.6.3. 

for the construction of a garage addition on the property at 894-904 Norwich-New London 
Turnpike (Route 32), Montville, CT As shown on Assessor’s Map 83 Lots 6-000 and 7-000.  
It was confirmed that the mailing receipts were in order.  ZEO Sanders stated that the 
properties have not been combined and are, legally, two separate lots.  904 Route 32 is 
currently a vacant lot while 894 Route 32 has an existing structure.  Because the properties 
have not been combined, the property, located in the C-1 Zone, requires a rear yard variance 
of, in accordance to Section 10.A.6.3, a minimum rear yard setback of 30 feet (Commercial to 
Residential) and 15 feet (Commercial to Commercial or Industrial).   Should the lots be 
combined, the property would require a side yard variance.  As shown on the site plan, the 
proposed garage will be located against the back property.  The applicant and Planning staff 
have discussed the site plan and modifications have been made based upon the discussions.  No 
correspondence has been received.  
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Chairman MacNeil stated that a stipulation regarding the joining of these two parcels should be 
indicated on the previously approved application as the application was approved based on the 
representation of the two lots as one parcel. 

Atty. Heller explained that the properties have not been combined for purposes of 
demonstrating hardship due to its limited size (approximately 4,000 square feet) and 
configuration, both of which make it difficult to utilize the space for any of the purposes 
allowed in a C-1 Zoning District.  The property located at 894 Route 32 is currently a non-
conforming lot.  They are seeking relief from the setback requirements in the regulations for 
the construction of a structure that is feasible for commercial use.  To maintain contiguity and 
allow circulation of the vehicles within the lot, the proposed garage will need to be placed at 
the rear of the existing building.  As indicated, a staff review with the Planning Department has 
been taking place and some of the details, e.g., run-off calculations, site testing and soil testing 
to ensure proper drainage, have been satisfied.  In addition, a fence has been moved so that it is 
closer to the property, the garage will be a pass-through garage so that vehicles may enter on 
the north side and exit on the south side, and the existing paved driveway will be designated 
for exiting traffic only.  While everyone was notified regarding the Application, no response or 
objections have been received.  Mr. Wyspianski also took over Montville Auto, now Pennell’s 
Auto Center.  Unlike Pennell’s, this property will concentrate on used car sales.  

In response to Chairman MacNeil’s question regarding whether the proposed structure, which 
goes over the property line, would make the lot even more non-conforming, Atty. Heller 
responded that, yes, for the time being, it would be non-conforming in its setback, but that both 
of the parcels, when combined, will be conforming in lot area.  Due to the process, the meeting 
of the conditions will be ensured and a C.O. will not be provided until all of the conditions 
have been met. 

Chairman MacNeil asked if anyone would like to speak in favor, in opposition, or have any 
additional comments or questions regarding the application.  There being no additional 
comments or questions, Chairman MacNeil made a motion, seconded by Board Member 
Adams, to close the application #214- ZBA-4.  Discussion: None.  Voice vote, 6-0, all in favor.  
Motion carried. 

5. Old Business 
b. #214-ZBA-4:  Joseph M. Wyspianski: A request for a 10’ rear yard setback variance of 

Section 10-A.6.3 for the construction of a garage addition on the property at 894-904 Norwich-
New London Turnpike (Route 32), Montville, CT As shown on Assessor’s Map 83 Lots 6-000 
and 7-000.  

Motion made by Chairman MacNeil, seconded by Board Member Adams, to approve 
application 214-ZBA-4, a variance request to reduce the rear yard setback from 15’ to ±5’ in 
order to build a service garage for a dealership, conditional upon both parcels being joined 
together prior to construction.  Discussion: The Board agreed that because the immediately 
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affected parties have been made aware of the request and not voiced any objections and it 
being a commercial zone, they are comfortable with approving the request.  In addition, the use 
and layout of the property appeared reasonable and better than the previously proposed plan.  
Roll call vote, 6-0, all in favor.  Voting in Favor: Board Member Adams, Aquitante, 
Lakowsky, MacNeil, and Freeman.  Voting in Opposition: None.  Motion carried. 

Atty. Heller noted that, while the State Statutes and the Montville Zoning Regulations have 
changed the requirements of the mailings regarding a Notice of Change to affected parties 
requiring only a Certificate of Mailing, the Zoning Board of Appeals’ Rules of Procedure 
continues to require a Certified Return Receipt request.  A Certificate of Mailing provides 
evidence when an item has been mailed and costs approximately $1.30.  A Certified Return 
Receipt also provides evidence of when an item has been mailed, but also requires the signature of 
the recipient, which is mailed back to the applicant, and costs approximately $5.00.  The change in 
the Rules of Procedure would ease the expense the applicant bears in sending out such mailings to 
affected parties.  A meeting to discuss this and the revision of other items will be scheduled.   

6. Minutes 
a. Acceptance of the minutes from the Special Meeting of January 8 & 22, 2014. 

Motion made by Chairman MacNeil, seconded by Board Member Adams, to approve the 
Special Meeting minutes of January 8 and 22, 2014.  Discussion:  None.  Voice vote, 5-0, all in 
favor.  Motion carried.   

7. Communications  
a. Letter from the Superior Court of Connecticut stating that the plaintiff’s appeal in the case of 

Cockerham vs. Montville Zoning Board of Appeals has been denied. 

8. Other Business and Applications to come before the Zoning Board of Appeals — none. 

9. Adjournment 
Motion made by Board Member MacNeil, seconded by Board Member Adams, to adjourn the 
meeting at 7:52 p.m.  Discussion:  None.  Voice vote, 6-0, all in favor.  Meeting adjourned. 

 
 
 
Respectfully Submitted by: 
Agnes Miyuki, Recording Secretary for the Town of Montville 
 
AN AUDIO RECORD OF THE MEETING IS ON FILE IN THE MONTVILLE TOWN 
CLERK’S OFFICE 


