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Town of Montville Town Council
Public Hearing Agenda for Monday, April 14, 2014
6:00 p.m. — Montville Town Hall — Town Council Chambers

1. Call to Order
Vice-Chairman Caron called the meeting to order at 6:02 p.m. after establishing a quorum.

2. Pledge of Allegiance followed by a moment of silence in honor of our military.

3. Roll Call
Present were Councilors Caron, Longton, May, McNally, Pollard (6:04 p.m.), and Tanner. Absent
was Councilor Jaskiewicz due to illness. Also present was Mayor Ronald McDaniel.

4. Public Hearing
Vice-Chairman Caron opened the public hearing.

TOWN OF MONTVILLE
NOTICE OF ORDINANCE HEARING

The following Ordinance, copies of which may be obtained at the office of the Town Clerk during
office hours, was introduced at a regular meeting of the Town Council held March 10, 2014 and a
public hearing thereon and for its consideration by the Town Council will be held at Town Hall
Council Chambers, April 14, 2014 at 6:00 P.M.

ORDINANCE AMENDING CHAPTER 289, ORDINANCE NO. O-G-4,
“ORDINANCE REGULATING PEDDLERS, VENDORS AND SOLICITORS”

The Town of Montville hereby ordains:
289-1 License required.

No person shall engage in the peddling, vending or selling of any provisions, foods, goods, wares
or merchandise upon any of the public streets of the Town, or from house to house, without first
having obtained a license from the Chief of Police or designated representative.

289-2 Exemptions.

The following classes of persons and businesses shall be exempt from the provisions of this
chapter:

A. Farmers and gardeners offering for sale the product of their farms and gardens;
B. Sales made by minors, who are Town residents or newspapers, magazines and periodicals;

C. Sales made to dealers and business establishments by commercial travelers or selling
agents;

D. Sales made to regularly established customers at their place of residence;

E. Sales made by persons who are residents of the Town and who are sponsored by a
religious, civic, charitable or educational organization having a place of business in New
London County.

289-3 Temporary associations with local dealers and merchants.

No street vendor or itinerant vendor shall be relieved or exempted from the provisions or
requirements of this chapter by reason of associating temporarily with any local dealer,



2| Page

Town Council Special Public Hearing Minutes
Monday, April 14, 2014

auctioneer, trader or merchant or by conducting any temporary or transient business in connection

with or in the name of any local dealer, auctioneer, trader or merchant.

289-4 License fee; expiration of license.

A. The fee for such license shall be $25 per year for nonprofit organizations, with no annual
permit fee.

B. For all others, the fee for such license shall be $100 per year and $100, or portion thereof,

annual permit fee. A license renewal may be obtained, for $50 per year, so long as there are

no modifications from the original license application.

C. All said license shall expire on 31% day of December each calendar year.

289-5 License application.

A. The license application shall contain the following information:

(1).
(2).
(3).

4).

(5).

(6).

(7).

(8).

(9).

Name and address, including former names;
Age, weight, height, color of hair and eyes;

A specific description of the products to be sold and the trade name, if any, under
such business will operate;

If this applicant is to be employed by or associated with another licensee, permittee or
applicant, the name of such person shall be included on the application;

The applicants fingerprints;

A statement as to whether or not the applicant has been convicted of any crime,
including misdemeanors and motor vehicle violations, the nature of the offense, if
and the punishment or penalty assessed;

The name of any municipality and state from which the applicant has previously
sought a license or permit as a peddler, street vendor or solicitor and the dates of such
application;

The registration number and the name of the owner of any motor vehicle, trailer or
structure which will be used in connection with the applicants business;

A description of the route to be served or the temporary business location; include
written permission from property owner if applicable, written approval from the state
if located on a state right-of-way;

B. Each person applying for a license shall have their photograph taken by the Police
Department of the Town of Montville for inclusion on the license with the actual cost of the
photo license paid by applicant.

289-6 Investigation of applicant by Chief of Police.

A. Upon receipt of an application the Chief of Police or his designated representative shall,

within 21 days, investigate the applicant’s background to the extent necessary to protect the

public welfare. Upon completion of such investigation he shall:

(1).

2).

Endorse on any application found unsatisfactory his disapproval and the reasons
therefore and return same to the applicant by mailing to his address listed thereon;

Endorse on any application his approval, execute a license and notify the applicant by
mail that he can obtain same upon payment of the license fee. A copy of this chapter
shall be given to all licensees at the town the license is issued.
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B. The Chief of Police shall not issue a license to any vendor if his stand or temporary place of
business will be within five hundred (500) feet of a permanent business which sells a similar
product. A “permanent business” is defined as a business which is operated within a
permanent structure and is assessed property taxes by the Town of Montville. The Chief of
Police may not issue a license for any activity associated with this chapter if said activity will
result in the creation of a hazard to the motoring public.

289-7 License to be displayed in visible location.

Each license holder shall be required to affix the license to the vehicle, cart, stand, carrying case
or support structure used in peddling or vending in a location clearly visible to the public. The
license shall be made available for inspection at the request of any citizen.

289-8 Vehicles to be inspected by Director of Health.

Vendors engaged in the sale of products for human consumption shall have their vehicles
inspected by the Director of Health or his representative prior to filing for a license approval or
renewal. Written proof of the inspection must be presented with the application.

289-9 Vendor to keep area clean; penalties for offenses.

All peddlers and vendors shall make adequate provisions for collection and disposals of all used
containers, wrappings and other disposables, including garbage. Further, all street vendors
engaged in food sales shall be responsible for keeping the area within 100 feet of their vehicle
clean, neat and free of litter, including garbage. Failure to keep said area clean and free of litter
and garbage shall result in a fine of $99 per day, each day constituting a separate violation.

289-10 Revocation of license.

Any license granted under this chapter may be revoked by the Chief of Police for any false
statement made by the applicant in his application or contained in the credentials or evidence
furnished by him to secure a license, for violation of any Town ordinance or state or federal law
or for creating any nuisance situation.

289-11 Vending or soliciting without license; penalties for offenses.

A. Any person found to be vending or soliciting in the Town of Montville without having
secured and possessing the required license and permit shall be fined $250 per day, by the
Chief of Police or his designated representative. Each day found in violation, constitutes a
separate violation. (Side comment: Fine should be in excess of the cost to obtain a license and
permit for one day to discourage single day violators. (i.e. vendors who show up for a single
day event, holiday or parade day where paying a one day fine, is economically more viable
than obtaining a license and permit.)

B. Failure to immediately cease and desist, vending or soliciting, without license and permit, will
result in the implication of criminal charges imposed by the Chief of Police or his designated
representative.

289-12 Repealer.

The Town ordinance entitled “Ordinance Requiring Peddlers License” passed at Special Town
Meeting held on February 26, 1916 is hereby repealed.

Dated at Montville Connecticut this 11" day of March 2014.
Lisa Terry, Town Clerk

Vice-Chairman Caron asked if there was anyone present who would like to speak regarding the
proposed ordinance.
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Marcia Vlaun, Montville Town Planner, felt that this Public Hearing for an outdated Vendor’s
Ordinance has created a situation in which businesses are forced to speak against each other,
counter to the mission of the EDC, her mission as the Town Planner, and the Town, itself. She
recommended the Town Council vote to form a Committee comprised of members from the EDC,
P&Z, Town Council, and Brick & Mortar and Vendor business owners to discuss and determine a
safe area(s) where the vendors may conduct business while still being loyal to the brick & mortar
businesses who have invested their capital in the Town.

Carol Richardson, 164 Fellows Road, a retiree who started a hotdog vending business, stated that,
after much frustration and discouragement with the process, she eventually set up her business in
Norwich and is now also vending at Bluff Point and Groton. She agrees with Ms. Vlaun’s
suggestion of forming a Committee and arriving at a consensus that is fair to all parties. She also
suggested they follow New London’s lead by mapping out a limited number of open and
available areas for vendors. She stated that, as a vendor, she is not seeking to take business away
from others, but to serve as a supplement to the brick & mortar businesses that she supports,
recommends, and encourages many of her customers to patronize.

Dustin White, 57 Massapeag Road, Chairman, EDC, urged the Council to choose and vote wisely.
He stated that, while the Commission worked hard to find a compromise in the distance, the Town
Council voted to reduce their recommended distance of one-half mile to 500 feet. He felt that the
brick & mortar businesses, who make considerable investments, would be adversely affected by
allowing vendors to set up within their vicinity and the Town would not benefit from the change in
any way. Many vendors do business in other towns due to the fact that they are more urban and
better suited for such business models, as opposed a rural community like Montville.

Kerri Lawton, Member, Parks & Recreation Commission, requested the Council to keep in mind
the Parks & Recreation events, especially those in which vendors and other organizations or
groups are invited to sell their product(s), which should be exempt from the ordinance.

Lynda Jean, 1583 Route 163, Lot Number 8, spoke in strong opposition to Mr. White’s comments
stating that she did not feel that the vendors would take away any business from the brick &
mortar businesses and questioned the existence of free enterprise in the Town.

Leah Van Ness, Owner, Montville Florist, stated that the passing of the ordinance would most
certainly have a financial impact on her business, which she has owned for over 30 years. She
asked that the Council consider the different types of potential vendors the ordinance might
invite, review the vendor’s fees, and consider the support they provide to the Town and its many
organizations. While she continues to work very hard during these difficult times, the allowance
of a vendor selling a similar product(s) across the street would cause financial hardship and
eventually lead to their inability to remain a strong and viable source of support to the Town.

Danielle Butzgy, Pa’s Pizza, is adamantly opposed to the change, which would not, in any way,
benefit the Town and urged the Council to support the taxpayers and employers of the Town. She
asked the Councilors to consider the businesses located in areas outside of Route 32 and the
possible products the vendors could sell. She refuted the statement made by Councilor Longton
in his article regarding the unlawful restriction of vendors and the difference in clientele, as her
business is a take-out/delivery restaurant. As proof of the negative impact the change would
have, she reported a nearly 50% drop in business when a vendor was allowed to set up at Camp
Oakdale, 0.8 miles from her business, during soccer season. The drop in business resulted in lay-
offs and other cutbacks. By setting up during peak business hours without carrying the same
financial burdens, the vendors take away business that the brick & mortar businesses rely upon to
subsidize their slow periods.

Elizabeth Adams, 182 Maple Avenue, read the definition of free enterprise highlighting the
importance of being a fair and equal competitive system that exists to keep the economy in
balance. She felt that the ordinance does not provide a level playing field as vendors have
minimal costs and, as the result, are able to offer their products at prices with which a brick &
mortar businesses cannot compete putting them in jeopardy. The ordinance also opens the door
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to a variety of vendors offering an endless possibility of goods, including items supporting the
growing counterfeit industry. She also asked that the Council to consider the sponsorships and
donations these businesses provide to the Town’s activities.

Robert Currier, Rolling Tomato, who owns both a brick & mortar and vending business, agrees
with both viewpoints and felt that the issue deals essentially with the question of competition. He
felt that it is one’s choice and right to purchase a trailer for vending as opposed to a brick &
mortar building. He stated that competition is healthy and brick & mortar businesses are subject
to failure whether a brick & mortar business or vendor becomes situated nearby. He added that,
while their ceiling may be low, vendors are also subject to paying taxes and fees, are weather
reliant, have a smaller revenue stream, and risk running out of product(s) due to their limited size.
Vendors do not drive business away, but invite people and businesses to their location.

Niki Lahaniatis, Owner, Long Shots, daughter of owner of Trading Cove Pizza, also believes that
competition is good, but added that the costs are very high for brick & mortar businesses and felt
the financial impact would result in cuts, which would lead to a decrease in their support and
sponsorship of the various community organizations and schools.

Jim Andriote, 23 Tra-Mart Drive, noted that the distance, as stated on the Vendors Ordinance,
dated February 26, 1960, was never questioned until a former Town Councilor wished to change
the distance in order to accommodate his personal vending business. He reviewed the history of
the current ordinance stating that the ordinance had been to a Public Hearing and reviewed by the
Town Planner, EDC, and P&Z Commission — all of who were not in favor of the change. He
questioned the reasons behind this Public Hearing.

Al Skulcyk, 238 Derry Hill, Road, stated that he is a current taxpayer of two properties in the
Town, hot dog wagons, and the vehicles he uses to tow the wagons. He is currently retired and is
selling hot dogs in Norwich and enjoys meeting and visiting with the people. He agrees with
Councilor Longton’s article regarding the ordinance and believes that vendors, being a different
type of business and attracting a different kind of clientele, do not take business away from the
brick & mortar establishments, adding that it is not the goal of the vendors to hurt any one.

Lt. Bunnell, Administrative Supervisor, Montville Police, spoke in opposition to the proposed
ordinance and requested he be included in any future discussions. While he agrees that the
ordinance needed to be updated, he was dismayed that he, as the administrative supervisor of the
Montville Police, was not included in the discussions. He felt that changes regarding
fingerprinting, panhandlers, fines, town events, and congestion and safety concerns are not
properly addressed in the proposed ordinance.

Wills Pike, 71 Pheasant Run, who has volunteered to help raise funds for the schools, stated that
allowing a vendor to set up in the vicinity of Fair Oaks during any of these fundraisers would be a
travesty. The dynamics of the Town is such that there exists a main corridor containing some
select businesses with a scattering of small businesses that cater to those, like himself; the closing
of these small businesses would affect the area residents. He suggested the Council not make any
decisions this evening, but enter into further discussions with the necessary parties with a
business view and conduct further investigations of the existing policies of similar rural towns.

Dean Papadopoulos, Owner, Friendly’s Pizza, spoke in opposition of the ordinance and suggested
that certain areas conducive to vending be designated. While he supports free enterprise and
people making a living, he felt that the ordinance opens the door to a variety of vendors who
could, potentially, cause a problem. He disagrees with the claim by the vendors that they do not
take business away from the brick & mortar establishments and stated that a loss of 10-15% of his
lunch business would be devastating and result in his inability to support the many community
organizations in Town. The passing of the ordinance will result in many unhappy townspeople
and business owners who, unlike the vendors, are taxpaying residents who add value to the Town.

Pat Richardson, 23 Georgia Road, the son of a hot dog vendor, expressed his disappointment with
the political aspect of the ordinance as he felt that many of those speaking in opposition are
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5.

directed towards former Councilor Murphy who had initially set up a hot dog cart on Route 32.
He suggested the Councilors review the policy of the town of Norwich. With respect to Camp
Oakdale and Pa’s Pizza, he stated that he had witnessed an ambulance arrive to the Camp to aid
people who were suffering due to dehydration because the concession stands were not available
and the participants had no access to water. It is this type of service that Rolling Tomato is now
providing. He felt that all of the businesses should work together and come to an agreement.

Jim Andriote, 23 Tra-Mart Drive, expressed his strong belief in the businesses of Montville who
supports the Town. He stated that, should it pass, the Council would be in violation of Section
49-3, Item H, regarding Special Treatment and promised to file an ethics complaint against those
who vote in favor of the ordinance. He added that the ordinance is not in the best interest of the
entire Town, whom they were elected to represent, but benefits only the select few.

Al Skulczyck, 238 Derry Hill Road, suggested forming a committee as suggested by Ms. Vlaun to
discuss and come to an agreeable and fair solution, leaving the politics aside. He agrees with
Councilor May’s published statement regarding the fairness of the ordinance, which would
provide the Town with additional businesses. He felt that the Town should move forward and
offer the residents and visitors, alike, with the choice to visit and support their businesses,
whether it is a brick & mortar business or a vendor.

Chapel Hill Road Resident, who spoke as a concerned citizen, questioned the vendor’s insurance
requirements, stating that their lack of insurance could result in an increase in taxes should any
unexpected event occur. He felt that the issue should be resolved in a fair manner without
resulting in any negative impact(s) to the businesses that support the Town.

Rob Currier, Rolling Tomato, responded that it is mandatory for all businesses to carry insurance
adding that the rules that apply to a brick & mortar business also apply to a vending business. He
felt that vending and special events are separate issues. Special events are one-time occurrences
in which a vendor is invited by the sponsor(s) of the event to sell their products and should clearly
be exempt from the ordinance. He, like the brick & mortar businesses, also supports local schools
and organizations. While vendors go into business for a variety of reasons, some, like himself
start a vending business to build the capital necessary to establish a brick & mortar business. As
such, it is not prudent to vote against potential brick & mortar business owners.

Gary Murphy, 6 Carolina Drive, believes that the revised distance is a fair solution for the
residing taxpayers, citizens, and voters of the Town who wish to run a business in a safe
environment and suggested instituting higher fees for non-residents. He stated that 500 feet is
approximately the length of 1-1/2 football fields and added that individuals are not restricted from
opening a similar brick & mortar business in the vicinity of an existing brick & mortar business
and the Town is not required to review and gauge the effects in which the established business
might experience, e.g. Beit Brothers, which closed its doors due to the establishment of Stop &
Shop. The same concept should hold true for a vending business. He added that, while he can
solicit non-profit sponsorship as a way to bypass the policy, he has chosen doing so.

Vice-Chairman Caron asked three times if there were any additional persons from the public who

would like to speak regarding the proposed ordinance.

Adjournment
The Public Hearing was closed at 6:57 p.m.

Respectfully Submitted by:

Agnes Miyuki, Recording Secretary for the Town of Montville

AN AUDIO RECORD OF THE MEETING IS ON FILE IN THE MONTVILLE TOWN
CLERK’S OFFICE



