DESIGN REPORT Received
AFFORDABLE HOUSING DEVELOPMENT

CONN. GEN. STATUTE 8-30g MAY 11 2026
HOLMES ROAD-ASSESSORS MAP 57.0-Lot 30 Town of East Lyme
EAST LYME, CONNECTICUT Land Use

FEBRUARY 8, 2026

The proposed Nehantic Highlands Affordable Housing Development has been
conceived and designed by the property owner Duval Partners LLC, the applicant
Kristen Clarke P.E. and Professional Engineer Timothy May to address the lack of
Affordable Housing opportunities in the Town of East Lyme and the New London
County Region. The proposed set aside development will consist of twenty (20) Single
Family Homes to be constructed on the 12.67 acre property located on Holmes Road.
The development will include a privately owned and maintained road system consisting
of two 600’ +/- Cul de Sacs. As detailed in the submitted plans no public improvements
will be necessary.

NATURAL and CULTURAL RESOURCES and SITE ANALYSIS PLAN

A copy of this plan that complies with the requirements of East Lyme Subdivision
Regulation 4-2-3 (A) is attached as Exhibit A. Additional copies of the plan in both full
size and 11” x 17” have been provided with the application submission documents.

SITE CONTEXT MAP

This map is submitted to provide the Planning Commission with the location of
the proposed development within its neighborhood. The map shows the relationship of
the subject property to natural and man-made features within 1000 feet of the
development site. It also includes topography, wetlands, woodlands, public roads, utility
easements, and land protected under conservation easements. The map complies with
Subdivision Regulation 5-2-2 (A). See Exhibit B. additional copies of the plan in both full
size and 11”7 x 17” have been provided with the application submission documents.

ARCHAELOGICAL SURVEY

The applicant submitted a request to Sarah Sportman, State of Connecticut
Archaeologist on November 26, 2024 requesting a waiver of an Assessment Survey. On
February 16, 2025 received a response stating in pertinent part “..Due to the level of
past disturbance, the proposed undertaking will have no adverse effect on any
archaeological resources. OSA recommends no additional archaeological work in the
project area, as it is unlikely to yield significant information about the past. A Copy of
Ms. Sportman’s letter is attached as Exhibit C.



BIOLOGICAL REPORT

No endangered State or Federal Listed Species or Critical Habitat are identified
on either the Town of East Lyme GIS Natural Diversity Data Base Area Map (“NDDB”)
,Exhibit D, or the State Of Connecticut DEEP National Diversity Data Base Area Map for
East Lyme dated June 2024. A NDDB Report has been obtained from the DEEP is
attached as Exhibit E . The applicant has retained Rema Ecological Services, LLC to
prepare an Environmental Impact Assessment pursuant to Sections 4-14-2 and 4-14-3
of the Subdivision Regulations and to address the NDDB Report.

INLAND WETLANDS

There are no inland wetlands or watercourses on the subject property. A report
prepared by Certified Soil Scientist Joseph R. Theroux dated 12/23/2024 is attached as
Exhibit F. Additionally, an Alta Survey certified to the current property owner, Exhibit G,
demonstrate no inland wetlands or watercourses are located in close proximity to the

subject property.

PESTICIDE REPORT

A review of historical Aerial Photographs indicate farming was likely in 1934,
Exhibit H, but abandoned sometime before 1965, Exhibit . Additional historical aerial
photographs from 1951 were not available online but have been ordered and will be
provided to the Commission as an amendment to this design report upon receipt. This
1951 aerial photo will allow us to more accurately pin point the abandonment of farming

activity.

OPEN SPACE

The proposed development benefits by abutting 300+ acres of publicly
accessible Open Space owned by the East Lyme Land Trust, Inc. This will provide
direct access to the existing trail system for passive recreation purposes. There is no
Open Space dedication required as a matter of law. Conn. Gen. Statute Title 8, Chapter
126, Section 8-25(a), Exhibit J , states in pertinent part;

“...if the subdivision is to contain affordable housing, as defined in section 8-39a,
equal to twenty percent or more of the total housing to be constructed in such
subdivision.”



SEWAGE DISPOSAL REPORT

The proposed single family homes will utilize individual septic systems. The
applicant has submitted an application to Ledge Light Health District for approval of
feasible locations for each of the proposed septic systems as is required by the
Subdivision Regulations. Exhibit K.

WATER SUPPLY REPORT

The proposed residences will all be served by individual wells. The applicant has
submitted an application to Ledge Light Health District for approval of feasible locations
for each of the proposed wells as is identified in the Subdivision Regulations Section 6-

10-3 (H).
STORM WATER MANAGEMENT PLAN

The Subdivision plans provide the site’s Storm Water Management capabilities
and comply with the 2023 State of Connecticut DEEP Stormwater Management
Guidelines. A Drainage Report and Drainage Calculations will be finalized by May
Engineering upon completion of the initial plan review by this Commission so that any
requested revisions can be incorporated into the computations required or requested.
Rain gardens will be added to the final design plans to capture roof run off from each of

the proposed homes.

EROSION AND SEDIMENT CONTROL PLAN

The Erosion and Sediment Control Plans for this Affordable Housing
Development will comply with the DEEP Guidance Documents effective March 30, 2024

ROAD CONSTRUCTION/PUBLIC IMPROVEMENTS

The Private Internal Road System will be built in phases as approved by this
Commission. A Private Road Access and Maintenance Agreement will be recorded in
the Land Records as is identified in Subdivision Regulation 6-10-3 (H). A draft of the
proposed agreement is attached as Exhibit L. The private roads will be deeded to a
Homeowners Association in accordance with the requirements of Section 3-8-1 (A) of
the Town of East Lyme Subdivision Regulations. A draft of the proposed warranty deed
is attached as Exhibit M

EASEMENTS

Easements in favor of this proposed Affordable Housing Development property
for use in Stormwater Management, Drainage, Irrigation and Fire Protection are aiready
in existence. See Exhibit N.



Utility Easements in Favor of Eversource dba the Connecticut Light & Power
Company will be obtained upon approval of the affordable housing application.
Eversource will not commence the Utility Easement nor the Utility Design until approval
has been obtained from this Commission.

ENERGY EFFICICIENCY and CONSERVATION STATEMENT

Per Section 6-2-6 of the Subdivision Regulations the applicant’s Final Site Plans
for each home wiill;

e Provide south facing roof surfaces to allow the placement of unobstructed solar
energy systems.

e |nsure that the abutting Open Space and its vegetation will not interfere with the
solar energy systems reflected in this statement by locating the homes outside of
the shade line setback required by the proposed solar energy systems.

AFFORDABILITY PLAN

An Affordability plan prepared in accordance with the requirements of
Connecticut General Statute §8-3-g-7 is attached to this Design Report as Exhibit O.



EXHIBITA
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EXHIBIT C



UCONN

UNIVERSITY OF CONKECTICUT

February 16, 2025

Mr. Paul Geraghty

38 Granite Street

PO Box 231

New London, CT 06320

Re: Proposed Subdivision, Holmes Road, East Lyme, Connecticut
Dear Mr. Geraghty:

Thank you for the opportunity to review the proposed subdivision on Holmes Road in East Lyme.
The proposed project includes the development of 20 building lots on approximately 12.7 acres of
land along Holmes Road. The property abuts a large parcel of land owned by the East Lyme Land
Trust.

The proposed area of development is situated on the south side of Holmes Road on a hill
overlooking a small wetland related to Cranberry Meadow Brook. While the environmental setting
of the project area suggests potential for buried archaeological resources, past development activities
within the parcel have resulted in pervasive disturbance, including clearing, excavating, and grading
across the lot. As a result, the soils in the project area are too disturbed to retain archaeological
potential.

Due to the level of past disturbance, the proposed undertaking will have no adverse effect on any
archaeological resources. 0SA recommends no additional archaeological work in the project area, as
it is unlikely to yield significant information about the past.

Should you have any questions, feel free to contact me at sarah.sportman@uconn.edu or

(860) 617-6884.

Sincerely,

{

Vu /( 4/&‘2{1«—-

Sarah P. Sportman, Ph.D.
State Archaeologist

c.c. Catherine Labadia and Cory Atkinson, CTSHPO; Gary A. Goeschel, Director of Planning, Town of
East Lyme

OFFICE OF STATE ARCHAEOLOGY

Tl AT IS A VST DM T s
ATURAL HISTORY 8 DEPARTIAENT OF AN

sarah. sportman@uconn edu -

Taa uCOnn. B0
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Connecticut
-am Department of Energy &
== Environmental Protection portal.ct.gov/DEEP

2/27/2025

Kristen Clarke
CLARKE

" 20 Risingwood Dr
Bow, NH 03304

- jtorra5608@aol.com

Subject: Nehantic Highlands Affordable Housing Development
Filing #: 125233
NDDB - New Determination Number: 202501402

Expiration Date: 2/27/2027
Location: Holmes Rd, Proposed Subdivision, Map 57 Lot 30, East Lyme, CT

| have reviewed Natural Diversity Database (NDDB) maps and files regarding this project. According to our
records, there are State-listed species (RCSA Sec. 26-306) that may be influenced by activities within the

proposed project area.

Northern long-eared bat (Myotis septentrionalis) State, Federally Endangered
Tri-colored bat (Perimyotis subflavus) State Endangered, Federally Petitioned
Eastern box turtle (Terrapene carolina carolina) State Special Concern
Spotted turtle (Clemmys guttata) State Special Concern

Eastern ribbon snake (Thamnophis sauritus) State Special Concern
Whip-poor-will (Caprimulgus vociferus) State Special Concern

Overarching protection measures

e Conduct tree clearing between August 15- November 15 to avoid collisions with bats, birds, and

turtles when they are most vulnerable.
e Consult with a Biologist who can interpret the following protection measures for

implementation on your site.

Bats:

The Northern long-eared bat is one of the species most impacted by White Nose Syndrome. Populations in
Connecticut have declined by over 90%, and it has been Federally listed as Endangered. During the summer
northern long-eared bats roost singly or in maternal colonies underneath bark, in cavities or in crevices of
both live trees and snags (dead trees). Males and non-reproductive females may also roost in cooler places,
like caves and mines. Northern long-eared bats seem to be flexible in selecting roosts, choosing roost trees
based on suitability to retain bark or provide cavities or crevices. This bat has also been found rarely
roosting in structures, like barns and sheds. Northern long-eared bats spend winter hibernating in caves and

mines, called hibernacula.

Jile HTMT 12/27/2025 11-15-42 AM1



The presence of northern long-eared bat (Myotis septentrionalis), a federally endangered and state
endangered species, may require consultation with the US Fish and Wildlife Service Ecological Field Office in
order to be in compliance with the Federal Endangered Species Act if the proposed project requires federal
permits or uses federal funds. For more information on federal requirements visit:
hitp://www.fws.gov/midwest/endangered/mammals/nleb/

Populations of Tri-colored bats have declined over 90% as a result of White Nose Syndrome. This bat is
associated with forested edges and open forested landscapes with water features. Maternity colonies will
form in tree cavities of mature trees, they will occasionally roost on man-made structures. They are among
the most sensitive bats to cold temperatures and in winter they hibernate in caves and abandoned mines
where temperatures and humidity levels are stable.

e Do not conduct tree cutting between April 15- August 15.
e Between August 15- October 31, apply soft start techniques to allow bats to move out of the
area before tree clearing begins.
o Heavy equipment activity shall be introduced with a short initial representative action, the activity
should then pause for 20 min to allow animals to leave the area before activity resumes.

The following activities will benefit bats:

e Preserve natural roosting resources (safety permitting) including snags, trees with cavities, cracks or
crevices, trees with exfoliating bark (e.g. shagbark hickory), coniferous trees (e.g. tamarack, hemlock,
white pine) as well as preserving talus slopes

ldentify and protect summer roosts in man-made structures, such as barns

Provide artificial roost structures (i.e., bat houses) and promote their use in the surrounding community
Minimize erosion and maintaining clean and open water resources free of siltation

Protect native vegetation which promotes insect availability and diversity

Avoid the use of pesticides that will affect their invertebrate food source

Preserve open, edge of forest habitat corridors to allow bats to freely move among roosting, watering

and foraging areas

Birds:

The whip-poor-will is a bird that nests in forest habitat with an open understory, often adjacent to areas of
. shrubby or herbaceous habitat. They are ground-nesting birds that breed between April 20- July 30. They
consume aerial invertebrates, especially Lepidoptera and Coleoptera. Tree cutting restrictions for bats, will

be protective of this species.

With building design:

Avoid creating collision hazards for Birds and Bats. Glass collisions including residential windows
indiscriminately kill 1 billion birds a year. Develop or renovate your building fagade and site design strategy
to make the building and site structures visible barriers to birds. Bat collisions are less well understood, but
smooth vertical surfaces affect bats' abilities to avoid collisions.

Limit interior and exterior night lighting. Lighting, temporary or permanent should not be directed towards
suitable bat habitats. Security lighting should always be down-shielded to keep light within the boundaries of

the site.

Fila HTNT [2/27/7075 11:18-47 AN



Take steps necessary to assure that construction is designed, built, and operated in accordance with the
standards and requirements of the LEED Green Building Rating System Pilot Credit #55. The USGBC
releases revised versions of the LEED Building Rating System on a regular basis, and you should refer to the
most current version when beginning a new building or construction project or renovation.

Visit American Bird Conservancy website for more guidance;_htips://abcbirds.org/program/glass-collisions/

Turtles and Snakes:

~ In Connecticut, eastern box turtles are found in well-drained forest bottomlands and a matrix of open
deciduous forests, early successional habitat, fields, gravel pits, and or powerlines. Turtles are dormant
between November 1 and April 1 and hibernate in only a few inches from the surface in forested habitat.

The greatest threat to this species is habitat loss, fragmentation, and degradation due to development. This
species is very sensitive to adult mortality because of late maturity (10 years old) and long life span (50-
100years). Vehicular traffic, heavy equipment used for farming, and ATV use in natural areas are implicated
specifically in adult mortality through collisions. lllegal collection by the pet trade and unknowing public for
home pets exacerbates mortality rates and removes important individuals from the population. Predation
rates are also unnaturally high because of increased predator populations (e.g. skunks, foxes, raccoons, and

crows) that surround developed areas.

Spotted turtles are associated with wetlands and vernal pools. Over the course of a season and lifetime,
individuals will travel large distances (up to 1km) over upland forest and fields between multiple wetlands.
They overwinter burrowed into the mud in wetlands between Nov 1- March 15. They do not begin to
reproduce until 7-10 years old and adults can live at least 30 years. This species is threatened most by any
activities that reduce adult survivorship including road kills, commercial and casual collection, increased
predation in areas around commercial and residential development, mortality and injury from agricultural
equipment or other mechanical equipment.

Eastern ribbon snakes inhabit areas with shallow water, grassy or shrubby areas bordering streams and
wooded swamps. They also prefer sunny areas with low dense vegetation near shallow water areas. Their
diet consists of insects, fish, frogs, salamanders and toads. They are dormant typically between Oct 15-

March 31.

Land disturbance activities need to consider local habitat features and apply fencing and/or time of year
" restrictions as appropriate. We recommend you consult with a herpetologist familiar with preferred habitats
to assist you with proper techniques to ensure the best protection strategies are employed for your site and

_ the scope of your project.
At a minimum, to prevent herp access and entry into your work zone between April 1- November 1:

e Exclusionary practices will be used to prevent any herp access into disturbance areas. These
measures will need to be installed at the limits of disturbance as shown on the plans, or specifically
designated by a herpetologist who can assess the conditions at your site.

e Exclusionary fencing be at least 20 in tall and must be secured to and remain in contact with the ground
and be regularly maintained (at least bi-weekly and after major weather events) to secure any gaps or
openings at ground level that may let animal pass through.

e All staging and storage areas, outside of previously paved locations, regardless of the duration of time
they will be utilized, must be reviewed to remove individuals and exclude them from re-entry.

e All construction personnel working within the turtie habitat must be apprised of the species description

File HTMILL[2/27/2.025 11:15:42. AM1



and the possible presence of a listed species.

e The Contractor search the work area each morning prior to any work being done.

e Any turtles encountered within the immediate work area shall be carefully moved to an adjacent area
outside of the excluded area and fencing should be inspected to identify and remove access point. This
animal is protected by law and should not be relocated off-site.

e In areas where silt fence is used for exclusion, it shall be removed as soon as the area is stable and
disturbance is finished to allow for reptile and amphibian passage to resume.

If land disturbance will occur in suitable overwintering forested habitat you will need to take precautions to
avoid mortality of hibernating adult box turtles.

e Restricting land clearing to occur only between April 1- November 15, is protective of this species.

Your project is located in a large block of suitable habitat for these species. Work with biologists to plan your
~ activities so they minimize the impact on these species.

Please be aware of the following limitations and conditions:

Natural Diversity Database information includes all information regarding listed species available to us at the
time of the request. This information is a compilation of data collected over the years by the Department of
Energy and Environmental Protection's Natural History Survey and cooperating units of DEEP, land owners,
private conservation groups and the scientific community. This information is not necessarily the result of
comprehensive or site-specific field investigations. Current research projects and new contributors continue to
identify additional populations of species and locations of habitats of concern, as well as enhance existing
data. Such new information is incorporated into the Database and accessed through the ezFile portal as it
becomes available. New information may result in additional review, and new or modified restrictions or
conditions may be necessary to remain in compliance with certain state permits.

e During your work listed species may be encountered on site. A report must be submitted by the
observer to the Natural Diversity Database promptly and additional review and restrictions or conditions
may be necessary to remain in compliance with certain state permits. Please fill out the_appropriaie

_survey form and follow the instructions for submittal.

e [f your project involves preparing an Environmental Impact Assessment, this NDDB consultation and
determination should not be substituted for biological field surveys assessing on-site habitat and
species presence.

e The NDDB - New determination for the Nehantic Highlands Affordable Housing Development as
described in the submitted information and summarized at the end of this document is valid until
2/27/2027. This determination applies only to the project as described in the submission and
summarized at the end of this letter. Please re-submit an updated Request for Review if the project's
scope of work and/or timeframe changes, including if work has not begun by 2/27/2027.

If you have further questions, please contact me at the following:

Shannon Kearney

File H-TML[2/27/2025 11:15:42 AM1



CT DEEP Bureau of Natural Resources
Wildlife Division
Natural Diversity Database
79 Elm Street
Hartford, CT 06106-5127
(860) 424-3170
Shannon.Kearney@ct.gov

Please reference the Filing 125233 and the Determination Number 202501402 when you e-mail or write.
Thank you for consulting the Natural Diversity Data Base.

Shannon Kearney
~ Wildlife Division- Natural Diversity Data Base
79 Elm Street
- Hartford, CT 06106-5127
(860) 424-3170
Shannon.Kearney@ct.gov
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Application Details:

authorization:

Project involves federal funds or federal permit: No

Project involves state funds, state agency action, or

relates to CEPA request: Yes

Project requires state permit, license, registration, or v
es

DEEP enforcement action related to project:

Project Type:

Building and Infrastructure Development
(including stormwater discharge associate
with construction)

Project Sub-type:

New Residential - subdivision

Project Name:

Nehantic Highlands Affordable Housing
Development

Project Description:

Located on the south side of Holmes Road
near 38 Holmes Road




l S0 O

%

\$ 7
o

]

SOl |

U0I108)0.d |BlUBIUCIIALT S
» A348u3 J0 Juswliedsq =
e IRTHRETTI )

L L0g-¥Z¥ (098) :uoyd
robB-jo@isanbaigppu-dssp (jlewa

90190 1O ‘piopteH 1S W3 62
(d33Q) uojjosj0ld {ElUSWIUOIIAUT

pue ABlsug jo Juswiedsq :SNOILSIND

‘'sealy gaanN yum Aisbew jelee

MBIA 0} PUB B]IS B 8]1B00| puUB 10} YoIess
Atesioald alow o} npa uuoon 0oe)o/:diy 18
siamalp dely aAloBIBIU| ODT LD 8ul esn

1senbalgppu-desp/aohiio-jeuod)/:sduy
"a1ISgam Jno

uo wioy y3senbai ay} yum Buoje papirold ale
SUONONJISU| pajtejap a1o} 'JUSWSSassy allg
1o msInay saloadg pajsi dlels aseq ejeq
Alslanlq |einieN {0} 1sanbay e jwgns o)
/leodd33a/A0b 1o deapsBuly/:sdny api4ze
d33d @sn ‘uopeULIOUIl 810U 10 ‘sal0ads
pailsi| & Yum 1043u00 [enusiod e aq Aew

2lay} BaJe payoley e ulyym s| 198fold sy 4|
SE3JE PIJOSYE [BUOIIPPE AUB PUE Saliepunoq

1 100loud ay) e1e00| 'dew ay) esn o1 1sanbay

Mmalnay aseg ejeq Alislaalq jelnjeN
e Bunonpuoo oy jooy Bujugaios Aleuiwsid
€ Se ash Ioj papuajul sI dew siy)

‘suoles0| pazijessush ay aonpoud

0] palajing Uaag aABY Sa[0ads JO SUONEIO)
10BX3 * $901N0S BJEP JO AlSLIBA B WOol)
(9aaN) eseg ejeq Ausiand [eaneN

au) Aq pajidwoo pue ps1oa)|0o s| seloads
pajs]| Uo uohellloju 'sieNqeH 2ol

pue ss|oadg pels|] |eJapad pue a)elg jo
suoleso| umouy smoys dew siyl 310N

Arepunog umoy [ |
1ejgeH (eopd [N

_| seioedg peisi |elepad pue sjelg §

720z Jequisoaq
10 "FNAT 1SV3

sealy
oseq ejeq Alsiani(q [einjeN




EXHIBIT F



JOSEPH R. THEROUX

~ CERTIFIED FORESTER/ SOIL SCIENTIST ~
PHONE 8604287292~ FAX 860-376-6842
426 SHETUCKET TURNPIKE, VOLUNTOWN, CT. 06384
FORESTRY SERVICES ~ ENVIRONMENTAL. IMPACT ASSESSMENTS
T WETLAND DELINEATIONS AND PERMITTING ~ E&S/SITE MONITORING
WETLAND FUNCTION AND VALUE ASSESSMENTS

1272372024

KRISTEN CLARKE P.E.
HATHAWAY FARM LLC.
20 RISINGWOOD DR.
Bow, NH. 03304

RE: WETLAND DELINEATION, DUVAL PARTNERS LL.C PROPERTY, HOLMES ROAD,
EAST LYME, CT.

DEAR KRISTEN,

AT YOUR REQUEST | HAVE INSPECTED THE 12.67-ACRE PARCEL FOR INLAND
WETLANDS AND WATERCOURSES.

AFTER WALKING THE ENTIRE PROPERTY, | FOUND NO EVIDENCE OF INLAND
WETLANDS OR WATERCOURSES ON OR ADJACENT TO THE PARCEL.

IN CONCLUSION, IF YOU HAVE ANY QUESTIONS CONCERNING THE DELINEATION OR
THIS REPORT, PLEASE FEEL FREE TO CONTACT ME.

THANK YOU,

JosephR. Therour

JOSEPH R. THEROUX
CERTIFIED SOIL SCIENTIST
MEMBER SSSSNE, NSCSS, SSSA.
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2/5/25, 7:41 PM Aerial survey of Connecticut 1934 photograph 00771 - Aerial Photographs of Connecticut - Connecticut State Library Digital Collect...

Aerial survey of Connecticut 1934 photograph 00771

© Item Description

Title
Aerial survey of Connecticut 1934 photograph 00771

Subject - TGM
Aerial photographs; Connecticut; Montville

Coverage - Spatial
1:12000

Creator
Fairchild Aerial Survey Co.; Connecticut Air National Guard

Contributors
Connecticut State Planning Board

Date - Created
1934 Apr.
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Date - Digital
2004-2006

Collection
Aerial photographs

Type
Image

Format

jp2

Source - Location

9 x 7 in., b&w photograph; Connecticut State Library, State Archives, RG 089: 11a

Relation
Research Guide to Aerial Photographs at the Connecticut State Library: http:/libguides.ctstatelibrary.org/hg/aerialphotos

(http://libguides.ctstatelibrary.org/hg/aerialphotos)

Town(s) Covered
Montville (/digital/collection/p4005coll10/search/searchterm/Montville/field/towns/mode/exact/conn/and)

X Coord
-72.2351

Y Coord
41.4364

Publisher
Connecticut State Library

Rights
Digital image © Connecticut State Library. All rights reserved. Images may be used for personal research or non-profit educational
uses without prior permission. For permission to publish or exhibit, see Reproduction and Publication of State Library Collections,

http://ctstatelibrary.org/reproduction-publication/ (http:/ctstatelibrary.org/reproduction-publication/)

Master File Format
tif

File Name
CT1934_00771.jp2
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Aerial survey of Connecticut 1965 photograph 00801

© ltem Description

Title
Aerial survey of Connecticut 1965 photograph 00801

Subject - TGM
Aerial photographs; Connecticut; East Lyme

https://cslib.contentdm.oclc.ora/diaital/collection/n4005coli10/id/9907 1/3
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Description
Vertical aerial view of Connecticut. Flight lines were flown on an east-west axis. Flight line: 18

Coverage - Spatial
1:18000

Creator
Keystone Aerial Surveys, Inc

Date - Created
1965 Mar.

Date - Digital
2004

Collection
Aerial photographs

Type
Image

Format
Jjp2

Language
eng

Source - Original
Photograph, negative, b&w, 9 x 9 in.

Source - Location
Connecticut State Library, State Archives, RG 079: 4

Relation
Research Guide to Aerial Photographs at the Connecticut State Library: http://llibguides.ctstatelibrary.org/hg/aerialphotos

(http://libguides.ctstatelibrary.org/hg/aerialphotos)

Town(s) Covered
East Lyme (/digital/collection/p4005coli10/search/searchterm/East Lyme/field/towns/mode/exact/conn/and)

X Coord
-72.2425

Y Coord
41.4355

Publisher
Connecticut State Library

Rights
Digital image © Connecticut State Library. All rights reserved. Images may be used for personal research or non-profit educational
uses, but not for publications. For requests to publish or exhibit, see Reproduction and Publication of State Library Collections,

http://ctstatelibrary.org/reproduction-publication/ (http://ctstatelibrary.org/reproduction-publication/)
Master File Format

tif
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File Name
CTDEP65_ 18_801.jp2
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[ Go to Previous Versions of this Section v ]

2023 Connecticut General Statutes
Title 8 - Zoning, Planning, Housing and
Economic and Community

Development
Chapter 126 - Municipal Planning

Commissions
Section 8-25. - Subdivision of land.

Universal Citation:
CT Gen Stat § 8-25. (2023) O

< Previous Next >

(a) No subdivision of land shall be made until a plan for such subdivision has been
approved by the commission. Any person, firm or corporation making any subdivision of
land without the approval of the commission shall be fined not more than five hundred
dollars for each lot sold or offered for sale or so subdivided. Any plan for subdivision shall,
upon approval, or when taken as approved by reason of the failure of the commission to
act, be filed or recorded by the applicant in the office of the town clerk not later than ninety
days after the expiration of the appeal period under section 8-8, or in the case of an appeal,
not later than ninety days after the termination of such appeal by dismissal, withdrawal or
judgment in favor of the applicant but, if it is a plan for subdivision wholly or partially
within a district, it shall be filed in the offices of both the district clerk and the town clerk,
and any plan not so filed or recorded within the prescribed time shall become null and void,
except that the commission may extend the time for such filing for two additional periods

https://law.justia.com/codes/connecticut/title-8/chapter-126/section-8-25/ 1/9
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of ninety days and the plan shall remain valid until the expiration of such extended time.
All such plans shall be delivered to the applicant for filing or recording not more than thirty
days after the time for taking an appeal from the action of the commission has elapsed or
not more than thirty days after the date that plans modified in accordance with the
commission's approval and that comply with section 7-31 are delivered to the commission,
whichever is later, and in the event of an appeal, not more than thirty days after the
termination of such appeal by dismissal, withdrawal or judgment in favor of the applicant
or not more than thirty days after the date that plans modified in accordance with the
commission's approval and that comply with section 7-31 are delivered to the commission,
whichever is later. No such plan shall be recorded or filed by the town clerk or district clerk
or other officer authorized to record or file plans until its approval has been endorsed
thereon by the chairman or secretary of the commission, and the filing or recording of a
subdivision plan without such approval shall be void. Before exercising the powers granted
in this section, the commission shall adopt regulations covering the subdivision of land. No
such regulations shall become effective until after a public hearing held in accordance with
the provisions of section 8-7d. Such regulations shall provide that the land to be subdivided
shall be of such character that it can be used for building purposes without danger to health
or the public safety, that proper provision shall be made for water, sewerage and drainage,
including the upgrading of any downstream ditch, culvert or other drainage structure
which, through the introduction of additional drainage due to such subdivision, becomes
undersized and creates the potential for flooding on a state highway, and, in areas
contiguous to brooks, rivers or other bodies of water subject to flooding, including tidal
flooding, that proper provision shall be made for protective flood control measures and that
the proposed streets are in harmony with existing or proposed principal thoroughfares
shown in the plan of conservation and development as described in section 8-23, especially
in regard to safe intersections with such thoroughfares, and so arranged and of such width,
as to provide an adequate and convenient system for present and prospective traffic needs.
Such regulations shall also provide that the commission may require the provision of open
spaces, parks and playgrounds when, and in places, deemed proper by the planning
commission, which open spaces, parks and playgrounds shall be shown on the subdivision
plan. Such regulations may, with the approval of the commission, authorize the applicant to
pay a fee to the municipality or pay a fee to the municipality and transfer land to the
municipality in lieu of any requirement to provide open spaces. Such payment or
combination of payment and the fair market value of land transferred shall be equal to not
more than ten per cent of the fair market value of the land to be subdivided prior to the
approval of the subdivision. The fair market value shall be determined by an appraiser
jointly selected by the commission and the applicant. A fraction of such payment the

https://law.iustia.com/codes/connecticut/title-8/chapter-126/section-8-25/ 2/9
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numerator of which is one and the denominator of which is the number of approved parcels
in the subdivision shall be made at the time of the sale of each approved parcel of land in
the subdivision and placed in a fund in accordance with the provisions of section 8-25b.
The open space requirements of this section shall not apply if the transfer of all land in a
subdivision of less than five parcels is to a parent, child, brother, sister, grandparent,
grandchild, aunt, uncle or first cousin for no consideration, or if the subdivision is to
contain affordable housing, as defined in section 8-39a, equal to twenty per cent or more of
the total housing to be constructed in such subdivision. Such regulations, on and after July
1, 1985, shall provide that proper provision be made for soil erosion and sediment control
pursuant to section 22a-329. Such regulations shall not impose conditions and
requirements on manufactured homes having as their narrowest dimension twenty-two
feet or more and built in accordance with federal manufactured home construction and
safety standards or on lots containing such manufactured homes which are substantially
different from conditions and requiremenis imposed on single-family dwellings and lots
containing single-family dwellings. Such regulations shall not impose conditions and
requirements on developments to be occupied by manufactured homes having as their
narrowest dimension twenty-two feet or more and built in accordance with federal
manufactured home construction and safety standards which are substantially different
from conditions and requirements imposed on multifamily dwellings, lots containing
multifamily dwellings, cluster developments or planned unit developments. The
commission may also prescribe the extent to which and the manner in which streets shall
be graded and improved and public utilities and services provided and, in lieu of the
completion of such work and installations previous to the final approval of a plan, the
commission may accept a financial guarantee of such work and installations in an amount
and with surety and conditions satisfactory to it securing to the municipality the actual
construction, maintenance and installation of such public improvements and utilities
within a period specified in the financial guarantee. Such regulations may provide, in lieu of
the completion of the work and installations above referred to, previous to the final
approval of a plan, for an assessment or other method whereby the municipality is put in an
assured position to do such work and make such installations at the expense of the owners
of the property within the subdivision. Such regulations may provide that in lieu of either
the completion of the work or the furnishing of a financial guarantee as provided in this
section, the commission may authorize the filing of a plan with a conditional approval
endorsed thereon. Such approval shall be conditioned on (1) the actual construction,
maintenance and installation of any improvements or utilities prescribed by the
commission, or (2) the provision of a financial guarantee as provided in this section. Upon
the occurrence of either of such events, the commission shall cause a final approval to be

https:/flaw.justia.com/codes/connecticut/titie-8/chapter-126/section-8-25/ 3/9
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endorsed thereon in the manner provided by this section. Any such conditional approval
shall lapse five years from the date it is granted, provided the applicant may apply for and
the commission may, in its discretion, grant a renewal of such conditional approval for an
additional period of five years at the end of any five-year period, except that the
commission may, by regulation, provide for a shorter period of conditional approval or
renewal of such approval. Any person who enters into a contract for the purchase of any lot
subdivided pursuant to a conditional approval may rescind such contract by delivering a
written notice of rescission to the seller not later than three days after receipt of written
notice of final approval if such final approval has additional amendments or any conditions
that were not included in the conditional approval and are unacceptable to the buyer. Any
person, firm or corporation who, prior to such final approval, transfers title to any lot
subdivided pursuant to a conditional approval shall be fined not more than one thousand
dollars for each lot transferred. Nothing in this subsection shall be construed to authorize
the marketing of any lot prior to the granting of conditional approval or renewal of such

conditional approval.

(b) The regulations adopted under subsection (a) of this section shall also encourage
energy-efficient patterns of development and land use, the use of solar and other renewable
forms of energy, and energy conservation. The regulations shall require any person
submitting a plan for a subdivision to the commission under subsection (a) of this section
to demonstrate to the commission that such person has considered, in developing the plan,
using passive solar energy techniques which would not significantly increase the cost of the
housing to the buyer, after tax credits, subsidies and exemptions. As used in this subsection
and section 8-2, “passive solar energy techniques” means site design techniques which
maximize solar heat gain, minimize heat loss and provide thermal storage within a building
during the heating season and minimize heat gain and provide for natural ventilation
during the cooling season. The site design techniques shall include, but not be limited to:
(1) House orientation; (2) street and lot layout; (3) vegetation; (4) natural and man-made
topographical features; and (5) protection of solar access within the development.

(¢) The regulations adopted under subsection (a) of this section, may, to the extent
consistent with soil types, terrain, infrastructure capacity and the plan of development for
the community, provide for cluster development, and may provide for incentives for cluster
development such as density bonuses, or may require cluster development.

(d) (1) To satisfy any financial guarantee requirement in this section, the commission may
accept surety bonds and shall accept cash bonds, passbook or statement savings accounts
and other financial guarantees other than surety bonds including, but not limited to, letters

https://law.justia.com/codes/connecticut/title-8/chapter-126/section-8-25/ 4/9
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of credit, provided such financial guarantee is in a form acceptable to the commission and
the financial institution or other entity issuing any letter of credit is acceptable to the
commission. Such financial guarantee may, at the discretion of the person posting such
financial guarantee, be posted at any time before all approved public improvements and
utilities are completed, except that the commission may require a financial guarantee for
erosion and sediment controls prior to the commencement of any improvements. No lot
shall be transferred to a buyer before any required financial guarantee is posted or before
the approved public improvements and utilities are completed to the reasonable
satisfaction of the commission or its agent. For any subdivision that is approved for
development in phases, the financial guarantee provisions of this section shall apply as if
each phase was approved as a separate subdivision. Notwithstanding the provisions of any
special act, municipal charter or ordinance, no commission shall (A) require a financial
guarantee or payment to finance the maintenance of roads, streets, retention or detention
basins or other improvements approved with such subdivision for more than one year after
the date on which such improvements have been completed to the reasonable satisfaction
of the commission or its agent or accepted by the municipality, or (B) require the
establishment of a homeowners association or the placement of a deed restriction,
easement or similar burden on property for the maintenance of approved public site
improvements to be owned, operated or maintained by the municipality, except that the
prohibition of this subparagraph shall not apply to the placement of a deed restriction,
easement or similar burden necessary to grant a municipality access to such approved site

improvements.

(2) If the person posting a financial guarantee under this section requests a release of all or
a portion of such financial guarantee, the commission or its agent shall, not later than sixty-
five days after receiving such request, (A) release or authorize the release of any such
financial guarantee or portion thereof, provided the commission or its agent is reasonably
satisfied that the improvements for which such financial guarantee or portion thereof was
posted have been completed, or (B) provide the person posting such financial guarantee
with a written explanation as to the additional improvements that must be completed
before such financial guarantee or portion thereof may be released.

(1949 Rev., S. 858; November, 1955, S. N12; 1959, P.A. 577, S. 7; 669; 1971, P.A. 196; 862,
S. 8; P.A. 75-131; P.A. 77-545, S. 2; P.A. 78-104, S. 5; 78-314, S. 4; P.A. 79-301; P.A. 81-254;
81-334, S.1; P.A. 83-388, S. 8, 9; P.A. 85-91, S. 4, 5; P.A. 88-203, S. 2; 88-263; P.A. 90-
239, S. 1; P.A. 91-395, S. 4, 11; P.A. 93-29; P.A. 95-335, S. 15, 26; P.A. 99-131; P.A. 01-52;
P.A. 03-177, S. 6; P.A. 07-182, S. 1; P.A. 11-79, S. 2; P.A. 12-182, S. 2.)

https://law.justia.com/codes/connecticut/title-8/chapter-126/section-8-25/ 5/9
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History: 1959 acts added provision for filing of subdivision plans in case of a district and
added provision regulations authorize commission to provide open spaces for parks and
playgrounds; 1971 acts added provisions concerning extensions for filing subdivision plans,
specified that applicant must do filing and that endorsement of approval must be made by
chairman or secretary and changed notice requirement from publication at least seven days
before hearing to publication “twice, at intervals of not less than two days, the first not
more than fifteen days nor less than ten days and the last not less than two days” before
hearing; P.A. 75-131 required that plans be delivered to applicant promptly for filing
purposes after appeal deadline passed or after appeal terminated; P.A. 77-545 added
provision that regulations made govern sedimentation and erosion control; P.A. 78-104
included “maintenance” of improvements and utilities in bond provision; P.A. 78-314
allowed encouragement of energy-efficient development, use of renewable forms of energy
and energy conservation through regulations; P.A. 79-301 increased fine for making
unapproved subdivision from $200 to $500; P.A. 81-254 allowed for conditional approval
of plans; P.A. 81-334 moved provisions re regulations to encourage energy-efficient
patterns of development, use of solar and other renewable forms of energy and energy
conservation into new Subsec. (b) and outlined content of regulations; P.A. 83-388
amended Subsec. (a) to require that provision be made for soil erosion and sediment
control, effective July 1, 1985; P.A. 85-91 amended Subsec. (a) to specify the date by which
time provision for soil erosion and sediment control is required; P.A. 88-203 added
provisions in Subsec. (a) re imposition of conditions and requirements on certain
manufactured homes and developments to be occupied by certain manufactured homes;
P.A. 88-263 substituted “shall” for “may” in Subsec. (b) to require that subdivision
regulations encourage energy-efficient patterns of development and land use, the use of
solar and other renewable forms of energy and energy conservation; P.A. 90-239 amended
Subsec. (a) to allow the payment of a fee in lieu of the provision of open spaces and to
exempt transfers of land to certain relatives from the open spaces requirements; P.A. 91-
395 added Subsec. (¢) concerning authorization for cluster development in regulations
adopted under this section; P.A. 93-29 amended Subsec. (a) to change the time planning
commissions have to deliver approved plans to subdivision applicants from “promptly”
after the expiration of an appeal or termination in the applicant's favor to 30 days after
either event and to change the date for filing of approved plans by a developer from 9o days
after the time for appeal to 90 days after termination in the applicant's favor; P.A. 95-335
amended Subsec. (a) to change “plan of development” to “plan of conservation and
development”, effective July 1, 1995; P.A. 99-131 amended Subsec. (a) by requiring
regulations covering the subdivision of land to include a provision for the “upgrading of any
downstream ditch, culvert or other drainage structure which, through the introduction of

https://law.justia.com/codes/connecticut/titte-8/chapter-126/section-8-25/ 6/9
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additional drainage due to such subdivision, becomes undersized and creates the potential
for flooding on a state highway”; P.A. 01-52 amended Subsec. (a) to change the time for
delivery of approved subdivision plans from not less than 30 days to not more than 30 days
and add provisions re modified plans and amended Subsec. (b) to make a technical change
for purposes of gender neutrality; P.A. 03-177 replaced provisions in Subsec. (a) re
publication of notice of time, place and purpose of public hearing with requirement that the
public hearing be held in accordance with Sec. 8-7d, effective October 1, 2003, and
applicable to applications filed on or after that date; P.A. 07-182 amended Subsec. (a) to
allow a person who enters into a contract to purchase a subdivided lot pursuant to
conditional approval to rescind such contract if such final approval has additional
amendments or any conditions not included in the conditional approval that are
unacceptable to the buyer, to provide that a fine of $1,000 be imposed on any person who,
before final approval, transfers title to any lot subdivided pursuant to conditional approval
for each lot transferred, deleting prior fine of $500 imposed on any person who sells or
offers for sale any such lot, to require that nothing in subsection be construed to authorize
the marketing of any lot before granting or renewal of conditional approval, and to make
technical changes, effective July 1, 2007; P.A. 11-79 amended Subsec. (a) by adding “or
other surety” re conditional approval and adding “public” re improvements secured by
bond, and added Subsec. (d) re bond and surety requirements and release of same; P.A. 12-
182 made extensive changes in Subsecs. (a) and (d) re posting and release of financial
guarantees and re public improvements, effective June 15, 2012, and applicable to all
approvals or extensions granted after that date.

See Sec. 8-2a re requirement that copies of zoning and subdivision regulations be available

to public.

If plan complies with subdivision regulations, commission lacks authority to disapprove it.
146 C. 570. Cited. 148 C. 145, 299. Planning commission approves, disapproves, or modifies
and approves, plans for claimed subdivisions; it is not part of its function to decide whether
particular property is a subdivision; court should not dismiss complaint for declaratory
judgment as to whether certain premises is a subdivision on ground that issue should first
be decided by planning commission. 149 C. 627. Cited. 152 C. 304; Id., 520. Adoption of a
“plan of development” pursuant to Sec. 8-23 is not a condition precedent to the enactment
of valid subdivision regulations. 153 C. 193. Section held not to authorize town to adopt a
subdivision regulation imposing a charge against a real estate developer as a condition for
granting permission to proceed with an approved subdivision plan when such charge was
purportedly to cover reasonable costs incurred by the town for engineering services to
inspect work done on public improvements in the subdivision. Id., 236. Mere filing of

https://law.justia.com/codes/connecticut/title-8/chapter-126/section-8-25/ 7/9
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subdivision maps does not necessarily immunize subject property from operative effect of
subsequent subdivision regulations. 155 C. 183. Subdivision regulations construed as a
whole, being within the purview of section and reasonably adequate and sufficient to guide
commission and enable those affected to know their rights and obligations and precise to
degree required by subject matter, held valid. Id., 669. Regulations of town which has
adopted chapter must conform to requirements of section. 156 C. 540. Only action on
subdivision plan and designation of and assessments for municipal improvements are
binding actions of planning board. 159 C. 1. This section and Sec. 13a-71 may not be
circumvented by claims of common law dedication. Id., 107. Authority granted under
statute is not unpermitted exercise of police power where activity is directly attributable to
subdivision activity; it does not amount to unconstitutional taking of private land for public
use without compensation; held not unconstitutional for vagueness or lack of standards to
implement it; constitutional validity established because all property is held subject to right
of state to reasonably regulate use. 160 C. 109. Cited. 171 C. 89; 172 C. 156; 176 C. 581; 177
C. 527; 179 C. 650; 181 C. 533; 184 C. 1; 186 C. 466; 187 C. 232; 199 C. 575; 203 C. 109; 207
C. 67; 208 C. 431; 213 C. 604; 217 C. 103; 226 C. 684; 227 C. 71, 83; 228 C. 476. Sale of lots
in approved subdivision not required for municipality to call performance bond. 254 C.

348.

Cited. 5 CA 520; 8 CA 556; 12 CA 153; 16 CA 303; 19 CA 334; 23 CA 115; Id., 460; 26 CA 17;
28 CA 780; 29 CA 18; Id., 28; 31 CA 643; 37 CA 303; 40 CA 75; 49 CA 452. Fact thata
performance bond was provided pursuant to statute that protects municipalities from being
left with inadequate resources to complete subdivision improvements, coupled with
unambiguous language of the bond, clearly supports conclusion that the bond was available
to plaintiff to complete the subdivision even though plaintiff had become a successor
developer. 71 CA 715. Planning commission cannot enact subdivision regulation that
effectively amends or alters a zoning ordinance because commission would be exceeding its
statutory mandate. 76 CA 280. Plaintiff's case for declaratory judgment on constitutionality
of a subdivision regulation was ripe for judicial consideration because it concerned his
rights as a property owner and events that plaintiff was likely to confront. 85 CA 606.

Held constitutional exercise of power and land requirement in city regulations for
subdivision plan within legislative authority, but provision for cash contribution in lieu of
land requirement unconstitutional where moneys are not collected for direct benefit of
subdivision. 27 CS 74. Cited. 31 CS 83; 43 CS 508.

Subsec. (a):

https://law.justia.com/codes/connecticut/title-8/chapter-126/section-8-25/ 8/9
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Commission's authority is limited to the “land to be subdivided” and commission lacks
authority to require applicant to include off-site sidewalk installations in subdivision
application. 292 C. 317. When there has been an appeal from subdivision approval, such
subdivision becomes effective on date such appeal from approval is terminated. 297 C. 414.
Section neither prohibits the mortgaging of a parcel in an unapproved subdivision nor
prevents the court from ordering a foreclosure of any such parcel. 324 C. 680.

Provision that subdivided land be of such character that it can be used for building
purposes without danger to health or public authority does not authorize regulations to
provide that proposed streets connect with existing roads within town in which the
subdivision is located. 97 CA 316.

< Previous Next »

Disclaimer: These codes may not be the most recent version. Connecticut may have more current or
accurate information. We make no warranties or guarantees about the accuracy, completeness, or
adequacy of the information contained on this site or the information linked to on the state site. Please

check official sources.

This site is protected by reCAPTCHA and the Google Privacy Policy and Terms of Service apply.
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Application for Septic Plan Review

Notes:

Please provide a scaled site plan of the property with an accurate parcel address one copy, two
copies if state review is required.

2. Ifrequesting a septic design plan review, please submit building plans mcludmg floor plans of all
levels and all structure.
3. If requesting subdivision plan review for a town commission approval, please provide the date of
the commission meeting under “Additional Information™ below.
Lot 30
Date: 9/1/2026 Property Address: Holmes Road (Assessors Map 57fown:  East Lyme
Email:  Kristentclarke@gmail.com Fax: ©D/a

Applicant Address (if different from above): 20 Risingwood Drive, Bow, NH 03304

Property Water Supply: 3 Well (s) [ Public Water [ Both

Type of Review Requested:

[ Septic Design Plan - Single Lot (Fee: $155 — includes 1 revision)

[1 Revision of Septic Design Plan (beyond one revision) (Fee: Half of Plan Review Fee)
Subdivision Feasibility / commission review. Number of lots: _ 20 (Fee: $150 per lot)
[ State DPH review (e.g., septic systems >2000 gpd; request for State exception) (Fee: $100)

Additional Information:

Signed:

Assigned to: Title:

Date Received:

216 Broad Street ® New london, CT 06320 ¢ phone. 860.448.4882 » fax. 860.448.4885 = www.lthd.org
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Application for Septic Plan Review

Notes:

Please provide a scaled site plan of the property with an accurate parcel address — one copy, two
copies if state review is required.

If requesting a septic design plan review, please submit building plans including floor plans of all
levels and all structure.

If requesting subdivision plan review for a town commission approval, please provide the date of
the commission meeting under “Additional Information” below.

Date: 2/5/2025 Property Address: Holmes Road (Assessor Map 57 Lot 30) Town: EastLyme

Applicant Name: Nicholas Torrance Phone: 860-857-3777

Email:

NTorrance9992@gmail.com Fax:

Applicant Address (if different from above): ¢/ Kristen Clarke P.E.

Property Water Supply: X Well (s) [ Public Water L[] Both

Type of Review Requested:

[0 Septic Design Plan - Single Lot (Fee: $155 — includes 1 revision)

[1 Revision of Septic Design Plan (beyond one revision) (Fee: Half of Plan Review Fee)
Subdivision Feasibility / commission review. Number of Jots: 20 (Fee: $150 per lot)
O State DPH review (e.g., septic systems >2000 gpd; request for State exception) (Fee: $100)

Additional Information:

Signed:

Assigned to: Title:

Date Received:

216 Broad Street * New London, CT 06320 © phone. 860.448.4882 « fax. 860.448.4885 » www.llhd.org




EXHIBITL



DECLARATION OF COMMON EASEMENT AND MAINTENANCE

This Declaration executed this __ day of February , 2025 by Duval Partners LLC,
hereinafter referred to as “Declarant”,

WHEREAS, THE Declarant is the owner of that certain piece or parcel of land shown
as Lots 1thru 20 on a map or plan entitled "LOCATION COVER SHEET NEHANTIC
HIGHLANDS, A CONN. GEN. STATUTE 8-30g SUBDIVISION, PROPERTY OF DUVAL
PARTNERS LLC HOLMES ROAD, EAST LYME, CT. prepared by GERWICK-MEREEN LLC, 191
BOSTON POST ROAD, EAST LYME, CONNECTICUT 06333 which maps have been filed in
the land records of the Town of East Lyme on or about this date.

WHEREAS, said lots are to be served by a Private Road as more particularly shown
on said plans as “Private Road & Utility Easement Area” and;

WHEREAS, said Private Road is for the benefit of all of the specifically referenced
lots described herein

WHEREAS, any drainage facilities or structures required in the future by the Town of
East Lyme in the easement area would be for the benefit of the specific lots referenced as

follows;

Easement Map Depicting Easement Area to be Granted to THE CONNENICUT LIGHT
AND POWER COMPANY dba EVERSOURCE ENERGY ACROSS THE PROPERTY OF DUVAL
PARTNERS LLC OFF HOLMES ROAD Scale: 1"= 40' File Number
Date: prepared by Gerwick-Mereen LLC, 191 BOSTON POST ROAD, EAST
LYME, Connecticut 06333". Said map is recorded in the Land Records at Drawer ___ #___

NOW THEREFORE, the following shall be the rights, responsibilities and burdens of
each of said lots with regard to said private street;

1. Each of said lots shall be burdened and benefitted by the Private Road and
storm water drainage facilities and or structures as shown on the above-
referenced plan or added hereafter as a requirement by the Town of East Lyme
in conjunction with the issuance of building permit(s).

2. Said Private Road shall be used by the respective lot owners for access to each
of the individual lots and for the purposes of installation and maintenance of
utilities serving such lots, and no individual lot may interfere with, block or
otherwise impede the access to any other lot over said Private Street. Said
drainage facilities shall be used by respective lot owners for drainage of
impervious surfaces.



. Each of said lots shall share equally the obligation to maintain said Private Road
including, but not limited to snowplowing, repairing and/or replacement of
pavement, and landscaping and maintaining the landscaped area adjacent to the
paved portion of the driveway and within such drainage facilities or structures
as may be required by the Town of East Lyme as is referenced in paragraph 1
herein.

. Each lot owner shall have one vote in determining the nature and extent of a
required maintenance, repair and/or replacement, and the vote, either in person
or by consent, of the majority of lot owners shall be sufficient to bind all lot
owners with regard to any common expenses needed for the repair, replacement
and/or maintenance of said private street and or drainage facilities or structures.

. The successful party of any litigation regarding the obligations hereunder shall
be entitled to all costs including reasonable attorney’s fees.

. The Private Road will not be owned by the Town of East Lyme. All maintenance,
repair, and services such as snow removal, sanding and sweeping of the Private
Road will be the responsibility of the lot owners identified herein.

. The Town of East Lyme shall not be responsible for the initial cost, maintenance
fees or utility bills associated with all street sign or street lights located on the
or adjacent to the private Road.

. THIS COMMON EASEMENT AND MAINTAINENCE AGREEMENT SHALL NOT BE
AMENDED WITHOUT THE APPROVAL OF THE TOWN OF EAST LYME PLANNING

COMMISSION

The rights, responsibilities and benefits and burdens shall inure to the

benefit of all of the above-referenced lots, and shall bind the Declarant, its
successors and assigns, and shall be deemed a real covenant which shall run with

the land.



Signed this __ of February, 2025.

WITNESSED BY: DUVAL PARTNERS LLC
By:
Mark Brodsky, its Manager
DULY AUTHORIZED
STATE OF SOUTH CAROLINA )
) ss:
COUNTY OF )

On this __ day of February 2025, personally appeared, Mark Brodsky, Manager of
Duval Partners LLC, signer and sealer of the foregoing instrument, and acknowledged the
same to be his free act and deed and the free act and deed of said limited liability
company, before me.

Notary Public

My Commission Expires:



EXHIBIT W



WARRANTY DEED-STATUTORY FORM

TO ALL PERSONS TO WHOM THESE PRESENTS SHALL COME, DUVAL
PARTNERS LLC of the Town of Fort Mill, County of Northern York and State of South
Carolina for consideration of ONE DOLLAR ($1.00) and other good and valuable
consideration grants to NEHANTIC HIGHLANDS HOMEOWNERS ASSOCIATION of
the Town of East Lyme, County of New London and State of Connecticut with
WARRANTY COVENANTS, all those certain pieces or parcels of land situated in the
Town of East Lyme, County of New London and State of Connecticut, known as a
portion of Assessors Map 57.0 Lot 30 as are further identified on Map titled;
“LOCATION/COVERSHEET NEHANTIC HIGHLANDS, A CONN. GEN. STATUTE 8-
30g SUBDIVISION PROPERTY OF DUVAL PARTNERS LLC prepared by Gerwick-
Mereen LLC, 191 Boston Post Road, East Lyme, Connecticut 06333, KRISTEN
CLARKE P.E., APPLICANT” recorded on or about to-days date and being further
bounded and described on Schedule A attached hereto. The intent of this instrument is
to convey the Private Road Area to a property owners association as is required by

Town of East Lyme Subdivision Regulation 3-8-1 (A).

Said Premises are conveyed subject to:

Any and all provisions of any municipal, ordinance or regulation or public or
private law not exempted or otherwise legally impermissible by Connecticut
General Statute 8-30g.

Real property taxes on the current Grand List and any municipal liens or
assessments becoming due and payable on or after the delivery of this Deed.



IN WITNESS WHEREOF, the Grantor has caused these presents to be executed
on this __ day of , 2026.

Witnessed by:
DUVAL PARTNERS LLC

By:
Mark Brodsky
Its Manager, duly authorized

STATE OF

)
) SS:
COUNTY OF )

On this __ day of , 2026, before me, the undersigned officer,
personally appeared Mark Brodsky, as Manager of Duval Partners LLC known to me (or
satisfactorily proven) to be the persons whose name is transcribed to the foregoing
document and acknowledged same to be her free act and deed, and the free act and
deed of the company, before me.

Notary Public

My Commission Expires







EXHIBITN



IRRIGATION/FIRE POND & STORMWATER DISCHARGE
ACCESS RIGHTS EASEMENT

TO ALL PEOPLE TO WHOM THESE PRESENTS SHALL COME, GREETING:

KNOW YE, that the East Lyme Land Trust, Inc. (hereinafter jointly referred to as
“Grantor™), for $1.00 and other good and valuable consideration paid, the receipt and sufficiency
of which is hereby acknowledged, hereby grants to Duval Partners LLC, a company formed under
the laws of the State of North Carolina, with an address of 207 Clarendon Ave., Southport, N.C.
(“Grantee™), its successors and/or assigns, a permanent easement to construct an irrigation/fire
pond two (2) Acres in size, or such additional size mandated by NFPA 1142 “Standard on Water
Supplies for Suburban and Rural Firefighting” 2022 , (or most current edition) together with the
right to use the well(s) located within the easement area for re-charge purposes in grantee’s in
favor of property identified on a Map recorded on January 3, 2022 at Drawer 8 #227 of the Town
of East Lyme, Connecticut Land Records titled “PROPERTY SURVEY-LOT LINE
MODIFICATIONS Property of DUVAL PARTNERS LLC, for Property Located at HOLMES
ROAD, WALNUT HILL ROAD & GRASSY HILL ROAD TOWN OF EAST LYME &
MONTVILLE-COUNTY OF NEW LONDON-CONNECTICUT prepared by James Bernardo
Land Surveying LLC Dated September 2, 2021 Revised to 12/5/2021”. Grantor further grants
grantee the right to discharge and infiltrate stormwater including but not limited to use of the
Fire/Trrigation Pond and or construction and maintenance of additional stormwater structures
within the easement area. Said easement is further identified as follows; commencing at a point on
the northerly/southerly common boundary of the Grantor and Grantee off Holmes Road totaling
828.29° in width and continuing 300° in length as is identified on the Map attached hereto as
Schedule A (the “Easement Area”) for the purposes of constructing, re-constructing, repaiting, and
maintaining an IRRIGATION/FIRE POND over the area, constructing a non-pressurized Dry
Hydrant and utilizing the well(s), and providing electrical power thereto, if necessary, located in
the easement area for re-charge of the pond purposes.

The Grantor hereby grants to the Grantee, a permanent easement (the “Area”) over that
area shown in Schedule “A” hereof.

Grantee, by accepting and recording this Easement, hereby agrees on its behalf and on
behalf of its successors, assigns and grantees as follows:

1. Grantee, its successors and/or assigns shall at all times from this date forward be
solely responsible for the payment of all costs, expenses and charges relating to the
use and maintenance of the Easement Area and the construction, re-construction,
repair, replacement, maintenance and installation of any existing or future
improvements or replacements thereof. It is agreed by Grantee that Grantor shall
have no liability or responsibility therefore without limitation.

2. The Grantee, its agents, employees, successors and assigns shall, as soon as
practicablc after construction of said Pond, Dry Hydrant, and Electrical Connection



(8]

to the existing well restore all property of the Grantor to a neat and presentable
condition.

Any and all work performed by or for Grantee in connection with this Easement
shall be performed in a first class and workmanlike manner which provides for any
work, improvements, surface cutting, repairs or maintenance to be performed in a
professional, and “best Practices” manner so that all construction, repairs,
maintenance and/or improvement work performed by Grantee shall be for the
benefit of Grantor. All work performed by or for Grantee on or about the Easement
Area or Grading Area shall be conducted in such a manner as to cause the least
possible interference to the Grantor.

Upon any disturbance of the Easement Area or the Grantor’s Property by the
Grantee, Grantee shall, at its sole cost and expense, restore the disturbance area
nearly as possible to its former condition prior to such disturbance, or as mutually
agreed upon, said restoration to be without delay upon completion of the work
within the Easement Area or Grading Area. Grantee also agrees that any work or
materials used in any construction, repair or maintenance will be of similar caliber
and workmanship as compared to the Grantor’s improvements.

Grantee shall not file, record or cause to be recorded any mechanics lien, lien,
encumbrance or other restriction on the Easement Area or any other real property
of Grantor. In the event any mechanics lien, lien, encumbrance or other restriction
shall be filed against the Easement Area or any other real property of Grantor as a
result of any action or inaction of Grantee, its employees, agents, representatives,
successors and assigns or as result of any materials supplied or labor furnished by
or on behalf of the Grantee, the Grantee shall at its sole cost and expense, cause the
same to be discharged of record within thirty (30) days after written notice from
Grantor to the Grantee.

TO HAVE AND TO HOLD the premises of said GRANTOR Duval Partners LLC, its
successors and assigns forever, for the uses and purposes herein described.

And Grantor, for itself and its successor and assigns, covenants with said Grantee, its
successors and assigns, that at until the ensealing of the presents, it is well seized of Grantor’s
property as a good, indefeasible estate in fee simple, and has good right to bargain and convey the

ecasement in the manner and form as is above written.

IN WITNESS WHEREOF, the undersigned have executed this Easement as of the 26™
day of May 2023.

SIGNATURE ON THE FOLLOWING PAGE



GRANTOR;
EAST LYME LAND TRUST, INC.

Witness;

By: Ronald Luich, Presid—e_n}) |
Duly Authorized

Name 'E'Dh 2 §

a0
Name A(i.>cn (7 W{?/

STATE OC CONNECTICUT 69 : E&‘9+ L\/V\ e

COUNTY OF NEW LONDON
2\044/‘
On this day of May 2023 Before me the undersigned Notary, personally appeared Ronald

Luich, President of the East Lyme Land Trust, Inc., known to me to be the person whose name is
subscribed to the within instrument and acknowledged that he executed the same for the purposes

therein contained.
in witness whereof | hereunto set my hand

Maaks MW

Notary

Er oS . 3% NICOLE JOHNS
H S NOTARY PUBLIC
- - 27§ My Commisslon Expires July 31, 2027



2lrn

]

i 39 R
i EC B
i ES i
e > 5
[P I (7]
N o =
mmwmd 2

w.

_._._m..mv*mm
BTEIALG
g > =lS
EIRTot e Y
J"HNMN,M
C58m T
-] m
B ¢
zOF =
s
_., =
" Wg t
| s

iy

ool ....q-, [
s-omh NOWYOIILE3D AZABNS o
N 390,00 GNV $3LON MO | 133HS 33§ ﬂﬂﬁﬁ
1207 2 HIOWALdIS =l " = -
000 AI¥DS DIHAVYD
K1 L)
g
? 40 2 LI3HE
¢0-S
O \ARUY
t 13IM8 (RN

ezl

oy

o g
CERRCLETY

i

-
oo N
L

[
0
tl

T PR S——

9]
A
Ry
Y

_f@ \J, ﬁ.m

ROAD

HILL

UPPER WALNUT

-y (¥ QQ._.
T ;.Q.HD. u..._,.




EXHIBITO



AFFORDABILITY PLAN
NEHANTIC HIGHLANDS SUBDIVISION
HOLMES ROAD
EAST LYME, CONNECTICUT
FEBRUARY 8, 2026

This Affordability Plan is prepared in accordance with the requirements of Connecticut General
Statutes §8-3-g-7.

1) Designation of Administrator

The initial Designee who is qualified and responsible for the administration of the Affordability
Plan will be Evergreen Attainable Homes, Inc or its successors or assigns (“Evergreen”). Shelly Harney,
860-227-1301 who is the President of Evergreen will be responsible for providing the Town of East Lyme
Zoning Enforcement Officer on an annual basis with a status/compiiance report that confirms that
Evergreen is in compliance with the following;

A) Ensuring that households applying for affordable units qualify within applicable
maximum income limits;

B) Assuring the accuracy of sale or resale prices or rents, and providing documentation
where necessary to buyers, sellers, lessors, lessee’s and financing institutions;

Q) Maintaining minimum percentages in a set-aside development;
D) Reporting compliance to the municipality; and
E) Executing the affirmative fair housing marketing plan.
2) Homes Designated for Affordable Housing
A) A minimum of thirty (30) percent of the homes will be designated as affordable as

defined by Connecticut General Statute §8-30g.

B) The affordable homes shall designated as affordable for forty (40) years commencing on
the date a certificate of occupancy has been obtained from the Town of East Lyme
Building Inspector.

C) The affordable homes shall be provided on a pro rata basis. A total of 30% of twenty
four (24) residences will be designated affordable in the neighborhood developed.

D) The affordable homes shall be built in comparable size, quality, and appearance to each
of the market rate homes.

E) Proforma Calculations of Rental Rates of both 60% and 80% of Area Median Income are
attached hereto as Exhibit A.



3) Affirmative Fair Housing Marketing Plan

The provisions of sections 8-37ee-301 and 302 of the Connecticut State Agencies shall serve as
the basis for this plan. Collection and dissemination of information about available price restricted and
market rate dwellings shall include;

A) Analyzing census and other data to identify racial and ethnic groups least represented in
the population;

B) Announcements/advertisements in publications and other media that will reach
minority populations;

C) Announcements to social service agencies and other community contacts serving low-
income minority families in the region (includes churches, civil rights organizations,
housing authorities, and legal service organizations);

D) Assistance to minority applicants in processing applications;

E) Marketing efforts in geographic area of high minority concentrations within the housing
market area;

F) Beginning marketing efforts prior to general marketing of units, and repeating again
during initial marketing, at fifty percent (50%) completion, and thereafter at reasonable

period intervals with respect to resales or re-rentals; and

G) Collection of basic racial and ethnic information for all residents and persons on the
wait list for the development.

All Notices shall comply with the Fair Housing Act.
4) Affordability Plan/Affirmative Fair Housing Marketing Plan Restrictions

No preferences in application procedures or occupancy for existing residents of the subject
municipality shall be utilized unless members of racial and ethnic groups identified as least likely to
apply receive equally-weighted preferences.

5) Maximum Sale Price, resale price or rent

The maximum sale price, resale price or rent of any affordable unit shall be determined as set
forth in section 8-30g-8 of the Regulations of Connecticut State Agencies.

6) Projected Sequence

As identified in paragraph 2 C) herein we have identified the homes to be designated affordable.
The homes will be constructed beginning with lot 1 and will continue in sequential order. This sequence
demonstrates compliance with the set-aside requirements of Section 8-30g of the Connecticut General
Statutes.



7) Application Process

A family or house old seeking to rent one of the affordable homes must complete an application
to determine eligibility. The application must comply with the Fair Housing Act.

A)

B)

Application Form-The application

The application form shall be provided by the Administrator and shall include an income
pre-certification eligibility form and an income certification form. In general, income for
purposes of determining an Applicant’s qualification shall include the Applicant family’s
total income from all sources for the twelve (12) month period following the date the
application is submitted (“Application Date”). If the Applicant’s financial disclosures
indicate that the Applicant may experience a significant change in the Applicant’s future
income during the twelve month (12) month period, the Administrator shall not
consider this change unless there is a reasonable assurance that the change will in fact
occur.

Applicant Interview

The Administrator shall interview an Applicant upon submission of the completed
application. Specifically, the Administrator shall, during the interview, undertake the
following:

Review with the Applicant all the information provided on the application.

Explain to the Applicant the requirements for eligibility, verification procedures, and the
penalties for supplying false information.

Verify that all sources of family income and family assets have been listed in the
application. The term “family” shall be as defined by the Connecticut Agency
Regulations, Connecticut General Statutes §8-37ee-1, as amended.

Request the Applicant to sign the necessary release forms to be used in verifying
income. Inform the Applicant of what verification and documentation must be provided

before the application is deemed complete.

Inform the Applicant that a certified decision as to eligibility cannot be made until all
items on the application have been verified.

Review with the Applicant the process and restrictions regarding re-sale.



C) Verification of Applicant’s Income

Where it is evident from the income verification form provided by the Applicant that the
Applicant is eligible, additional verification procedures shall not be necessary. However,
if the Applicant appears to be eligible, the Administrator shall issue a pre-certification
letter. The letter shall indicate to the Applicant and the Administrator that the
Applicant is income eligible, subject to the verification of the information provided in
the Application. The letter will notify the Applicant that he/she will have thirty (30) days
to submit all required documentation.

8) Prioritization of Applicants for Initial Occupancy

If, after publication of the Notice of Initial Sale as described herein, the number of qualified
Applicants exceeds the number of Affordable Homes, then the Administrator shall establish a list of
Applicants, selected by a random lottery of all eligible Applicants, for the initial rental of Affordable
Homes. The initial rentals of Affordable Homes will be offered according to the Applicant’s lottery
ranking. Following the initial sales of the Affordable Homes, if the number of qualified Applicants
exceeds the number of available Affordable Homes, The Administrator shall establish a priority list of
applicants based on a “first come first served” basis, subject to the applicant’s income pre-certification
eligibility and the preferences as established in this Section. The Affordable Homes will then be offered
according to the applicant’s numerical listing. The administrator shall retain the established priority list
of Applicant’s for a period of two (2) years subsequent to the date of determination of eligibility. This
priority list shall be utilized for any Affordable Homes which become available within said two (2) year

period.
9) Model Deed Restrictions for a Set Aside Development

The project will satisfy the requirements of C.G.S 8-30g-9. For each lot or dwelling unit that is
sold as a designated affordable lot/dwelling unit the following restriction will be included in the deed of
conveyance;

"This property is an affordable housing dwelling unit and is therefore subject to a limitation at
the date of purchase on the maximum annual income of the household that may purchase this home/lot,
and is subject to a limitation on the maximum sale or resale price. These limitations shall be strictly
enforced, and may be enforced by the zoning enforcement authority of the Town of East Lyme.

For the duration of this covenant and restriction, this home/lot may be sold only to a household
or family whose annual income is equal to or less than eighty percent ( 80%) of the median income as
defined in subsection 8-30g-1 (10) of the regulations of Connecticut State Agencies, and may be sold or
re-sold only at a price equal to or less than the price determined using the formula stated in Section 8-
30g-8(a) of the Regulations of Connecticut State Agencies."

Note: The deed restriction will be revised for the 15% of the units that require their sale to households
whose income to or less than sixty percent of the median income.



10) Identification of Affordable Units
* Lots 13, 14, & 15 shall be at the 80% of median income level

* | ots 18, 19, & 20 shall be at the 60% of median income level



PRO FORMA CALCULATION OF RENTAL RATE OF A THREE
BEDROOM HOME FOR A HOUSEHOLD EARNING
80% OF AREA MEDIAN INCOME:

SAMPLE COMPUTATIONS
BASED ON FY 2022 DATA

Determine lower of area or stateside

median income for a family of four $145,853.00

Determine the adjusted income for a

household of 3.0 bedrooms by calculating

104 percent of item 1. $151,687.12

Calculate 80 percent of item 2. $121,349.70

Calculate 30 percent of item 3 representing

the maximum portion of a family’s income

that may be used for housing. $ 36,404.91

Divide item 4 by 12 to determine the

Maximum monthly outlay. $ 3033.74

Determine reasonable estimate expenses,

including utilities, ($300) and Homeowners

Insurance ($100). $ 400.00

Subtract item 6 from item 5 to determine $ 2633.74

the amount available for rent.



PRO FORMA CALCULATION OF RENTAL RATE OF A THREE
BEDROOM HOME FOR A HOUSEHOLD EARNING
60% OF AREA MEDIAN INCOME:

SAMPLE COMPUTATIONS
BASED ON FY 2025 DATA

Determine lower of area or stateside

median income for a family of four $145,853.00

Determine the adjusted income for a

household of 3.0 bedrooms by calculating

104 percent of item 1. $151,687.12

Calculate 60 percent of item 2. $ 91,012.27

Calculate 30 percent of item 3 representing

the maximum portion of a family’s income

that may be used for housing. $ 27,303.68

Divide item 4 by 12 to determine the

Maximum monthly outlay. $ 227530

Determine reasonable estimate expenses,

including utilities, ($300) and Homeowners

Insurance ($100). $ 40000

Subtract item 6 from item 5 to determine $ 1875.30

the amount available for rent.



United Way of Connecticut - 211 and eLibrary

3 g.gf' Resource Center
hitps://uwc.211ct.org

.

Connecticut State Median Income: 2024-2025

Categories : Enerqy Assistance/Utilities, Income Assistance

State Median Income is established by the U.S. Department of Health and Human Services. These guidelines are
used to determine income eligibility for various local, state, and federal programs.

Family 100% State 30% State 50% State 60% State 75% State
size Median Median Median Median Median

1 75,843 22,752 37,921 45,505 56,882
2 99,180 29,753 49,589 59,507 74,384
3 122,516 36,754 61,257 73,509 91,886
4 145,853 43,755 72,926 87,511 109,389
5 169,189 50,755 84,594 101,512 126,891
) 192,525 57,756 96,262 115,514 144,393
7 196,901 59,069 98,450 118,139 147,675
8 201,277 60,381 100,637 120,765 150,956

SOURCE: Connecticut Department of Social Services
PREPARED BY: 211/tb
CONTENT LAST REVIEWED: September2024







