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THE TOWN OF MONTVILLE, CT 

WWTF HEADWORKS IMPROVEMENT PROJECT 

CONTRACT NUMBER 2021-5 

INVITATION TO BID 

Sealed Bids for construction of Contract Number 2021-5: WWTF Headworks Improvement Project: will 
be received by the Town of Montville Finance Department located at 310 Norwich-New London 
Turnpike, Uncasville, CT 06382 until 10:00 AM May 7, 2021.  At that time Proposals will be opened 
and read aloud in the Town Council Chambers, and interested persons may attend the opening remotely 
under procedures that will be posted on the Town of Montville’s website.   

Because of closure due to Covid-19, a sealed bids may be delivered by regular or overnight mail to: 
Town of Montville - Attn Finance Office, 310 Norwich-New London Turnpike, Uncasville, CT 06382. 
Bids may also be placed in the drop box outside the Town Hall at address listed above. Bids shall be 
submitted with one hard copy original and one photocopy of all documents. Each Bid shall be submitted 
in a sealed opaque envelope bearing on the outside the Bidder's name, address, and the Project Title for 
which the Bid is submitted. (If forwarded by mail, Bid and sealed envelope marked as described above 
shall be enclosed in another envelope with the notation "BID ENCLOSED" on the face) 

The Work shall include, but not be limited to, all labor, equipment and material necessary for the 
construction of a new grit separator and tank and connection to effluent piping, modification to existing 
headworks building including a classifier with modifications to the plant water system, traffic 
management and control during construction, and all other appurtenant work and cleanup necessary for 
completion of this project. The Work shall be located in the Town of Montville, Connecticut as shown 
on the Drawings and specified herein. 

Contract Documents may be obtained at the Town of Montville website, www.montville-ct.org.   

Each Bid shall be submitted in accordance with the Instructions to Bidders and shall be accompanied by a 
Bid Security in the amount of fifteen (15) percent of the Bid. 

Bidders may not withdraw their Bids for a period of ONE HUNDRED TWENTY (120) days, excluding 
Saturdays, Sundays, and legal holidays after the actual date of the opening of the Bids. 

The Successful Bidder must furnish a 100 percent Performance Bond and a 100 percent Payment Bond 
with a surety company acceptable to the Owner. 

The Successful Bidder will be required to submit all copies of the Agreement and all other applicable 
Contract Documents within Ten (10) days of the Notice of Award as outlined in the Contract Document. 
Complete instructions for filing Bids are included in the Instructions to Bidders. 

Wage rates for this Project are subject to the minimum and prevailing wage rates as per The State of 
Connecticut. 

The Owner reserves the right to waive any informality in or to reject any or all Bids if deemed to be in its 
best interest. 

http://www.montville-ct.org/
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Bidders shall certify that they do not, and will not, maintain or provide for their employees any facility that 
is segregated on a basis of race, color, creed, or national origin. 

All Bidders are requested to note that the award of this contract is subject to the following conditions and 
contingencies: 

1. The approval of such governmental agencies as may be required by law. 
2. The appropriation of adequate funds, by the proper agencies 

The Bidder shall hold a current DAS Contractor Prequalification Certificate in SEWER AND WATER 
LINES from the Department of Administrative Services of the State of Connecticut according to C.G.S§ 
4a-100, C.G.S. §4b-101 and C.G.S.§4b-91. Bidders shall submit with their Bids their DAS Contractor 
Prequalification Certificate along with a current Update Bid Statement. In addition, any named 
Subcontractor whose subcontract value is equal to or greater than $500,000 shall hold a current DAS 
Contractor Prequalification Certificate in the closest applicable Classification of the work that the 
Subcontractor will complete in the contract. The bidder must submit with their bid, all applicable 
Subcontractor DAS Prequalification certificates. Any Bid submitted without a copy of the DAS 
Prequalification Certificate and an Update Bid Statement for the bidder and DAS Prequalification 
Certificates for Subcontractors whose subcontract value is equal to or greater than $500,000 shall be invalid. 

Since MBE/WBE Subcontractors are not required to be named at bid submission, Bidders do not need to 
include MBE/WBE Subcontractor Prequalification Certificates with their bids. However, as to proposed 
MBE/WBE Subcontractors whose subcontract value is equal to or greater than $500,000, the DAS 
Contractor Prequalification Certificate is not required with the bid, but within 30 days of the notification 
of designation as the apparent low bidder, the apparent low bidder shall submit to the Owner a current 
DAS Contractor Prequalification Certificate in each appropriate work classification for each such 
MBE/WBE Subcontractor. Bidders do not need to include MBE/WBE Subcontractor Prequalification 
Certificates with their bids.  

The Successful Bidder and each of its Subcontractors having subcontracts in value equal to or greater than 
$500,000 shall maintain and keep current their respective DAS Contractor Prequalification Certificates at 
all times during the term of the Contract and any warranty period set forth in the Contract Documents. 

A pre-bid conference will be held at 9:00 AM, March 31, 2021 via Zoom accessible at the following link, 
https://zoom.us/j/92134689803?pwd=ZVBGWVJOV29sUUJCYlMzTGJoVGp0Zz09, or by phone at +1 
646 558 8656.  Meeting ID: 921 3468 9803, Pass Code 643102.   

A non-mandatory site walk will be held at the Water Pollution Control Facility, 83 Pink Row, Uncasville, 
CT. on April 6, 2021 at 10:00 AM. All prospective bidders are invited to ask questions to the Municipality 
and/or the Municipality's Agent(s) during this conference. All questions about the meaning or intent of the 
Contract Documents shall be received in writing (hardcopy or fax) to the ENGINEER no later than 4:00 
PM, April 16, 2021. 

Prospective bidders attending the site walk will be required to follow all current WPCA, local, state and 
federal guidelines for the prevention of the spread of Covid-19.  Individuals will be required to self certify 
They, do not have a fever and are not experiencing any respiratory symptoms on the CDC’s Covid-19 
symptom list, have not travelled to any country which has resulted in a government entity instructing them 
to self-quarantine within the past 14 days, or have been in close contact with in the last 14 days with 
someone who is experiencing flu-like symptoms All social distancing protocols will be followed with 

https://zoom.us/j/92134689803?pwd=ZVBGWVJOV29sUUJCYlMzTGJoVGp0Zz09


WWTF HEADWORKS IMPROVMENTS  INVITATION TO BID 
MONTVILLE WPCA  CONTRACT 2021-5 

MCA PROJECT NO. 2017-412  00020 - 3 

individuals being required to wear a face covering.  Where possible six feet separation of individuals will 
be maintained. 
 
Direct all inquiries to Matthew Ranando, P.E., Project Manager, Martinez Couch and Associates, LLC, 
1084 Cromwell Avenue, Suite 2, Rocky Hill, CT 06067 in writing to mranando@martinezcouch.com or 
call telephone number direct line:(860) 929-7627 or general office: (860) 436-4364 between the hours of 
8:00 a.m. to 4:00 p.m., Monday through Friday, except holidays, fax number (860) 436-4626. 
 
The Contractor who is selected to perform this State project must comply with CONN. GEN. STAT. 4a-
60, 4a-60a, 4a-60g. and 46a-68b through 46a-68f, inclusive, as amended by June 2015 Special Session 
Public Act 15-5. 

State law requires a minimum of twenty-five (25%) percent of the state-funded portion of the contract for 
award to subcontractors holding current certification from the Connecticut Department of Administrative 
Services (“DAS”) under the provisions of CONN. GEN. STAT. 4a-60g.  (25% of the work with DAS 
certified Small and Minority owned businesses.)  The contractor must demonstrate good faith effort to meet 
the 25% set-aside goals. 

For municipal public works contracts and quasi-public agency projects, the contractor must file a written 
or electronic non-discrimination certification with the Commission on Human Rights and Opportunities.  
Forms can be found at: 

http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806 

Non-discrimination in Employment and Labor Standards: Bidders on this work and all subcontractors will 
be required to comply with the Governor’s Executive Order No. 3 and No. 17 regarding affirmative action 
and equal employment opportunity, as well as provisions in the Civil Rights Act of 1964, Equal Opportunity 
Act of 1972, and Executive Orders 11246, 11375, and 11478. 

END OF SECTION 
 

mailto:mranando@martinezcouch.com
http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806


 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DO NOT REMOVE 

THIS PAGE INTENTIONALLY LEFT BLANK 

  



WWTF HEADWORKS IMPROVMENTS  INSTRUCTIONS TO BIDDERS 
MONTVILLE WPCA  CONTRACT 2021-5 

MCA PROJECT NO. 2017-412  00100 - 1 

THE TOWN OF MONTVILLE, CT 

WWTF HEADWORKS IMPROVEMENT PROJECT 

CONTRACT NUMBER 2021-5 

INSTRUCTIONS TO BIDDERS 

ARTICLE 1. QUALIFICATIONS OF BIDDERS 

1.1. Bidders may be investigated by OWNER to determine if they are qualified to perform the Work. 
All Bidders shall be prepared to submit within ten (10) days of OWNER's or ENGINEER's request, 
written evidence of such information and data necessary to make this determination. 

1.2. The investigation of a Bidder will seek to determine whether the organization is adequate in size, is 
authorized to do business in the jurisdiction where the project is located, has had previous experience 
and whether available equipment and financial resources are adequate to assure OWNER that the 
Work will be completed in accordance with the terms of the Agreement. The amount of other work to 
which the Bidder is committed may also be considered. 

1.3. In evaluating Bids, OWNER will consider the qualifications of only those Bidders whose Bid is in 
compliance with the prescribed requirements. 

1.4. OWNER reserves the right to reject any Bid if the evidence submitted by, or the investigation of, such 
Bidder fails to satisfy OWNER that such Bidder is properly qualified to carry out the obligations of 
the Contract Documents and to complete the Work contemplated therein. 

ARTICLE 2. COPIES OF CONTRACT DOCUMENTS 

2.1. Complete sets of Contract Documents shall be used in preparing Bids; neither OWNER nor 
ENGINEER assume any responsibility for errors or misinterpretations resulting from the use 
of incomplete sets of Contract Documents. 

2.2. OWNER and ENGINEER in making copies of Contract Documents available do so only for the 
purpose of obtaining Bids on the Work and do not confer a license or grant for any other use. 

ARTICLE 3. EXAMINATION OF CONTRACT DOCUMENTS AND SITE 

3.1. Before submitting a Bid, each Bidder must (a) examine the Contract Documents thoroughly, (b) visit 
the site to become familiar with local conditions that may in any manner affect cost, progress or 
performance of the Work, (c) become familiar with Federal, State and local laws, ordinances, rules 
and regulations that may in any manner affect cost, progress or performance of the Work; and (d) 
study and carefully correlate Bidder's observations with the requirements of the Contract Documents. 

3.2. Before submitting a Bid, Bidders may, at their own expense, make such investigations and tests as 
they may deem necessary to determine their Bid for performance of the Work in accordance with the 
time, price and other terms and conditions of the Contract Documents. 
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3.3. On request, will provide each Bidder access to the site to conduct such investigations and tests as each 
Bidder deems necessary for the submission of a Bid. 

3.4. The lands upon which the Work is to be performed, rights-of-way for access thereto and other lands 
designated for use by CONTRACTOR in performing the Work are identified in the Supplementary 
Conditions, General Requirements or on the Drawings. 

3.5. The submission of a Bid will constitute an incontrovertible representation that the Bidder has complied 
with every requirement of this Article 3 and that the Contract Documents are sufficient in scope and 
detail to indicate and convey understanding of all terms and conditions for performance of the Work. 

ARTICLE 4. INTERPRETATIONS 

4.1. All questions about the meaning or intent of the Contract Documents shall be received in by the 
OWNER, at least ten days before the date set herein for the opening of bids. To receive consideration, 
such questions shall be submitted in writing (email, hardcopy, or fax) to the ENGINEER no later than 
4:00 PM, April, 16, 2021. Direct all inquiries to Matthew Ranando, P.E., Martinez Couch and 
Associates, LLC, 1084 Cromwell Avenue, Suite 2, Rocky Hill, CT 06067, 
mranando@martinezcouch.com or call telephone number direct line:(860) 929-7635 or general office: 
(860) 436-4364 between the hours of 8:00 a.m. to 4:00 p.m., Monday through Friday, except holidays, 
fax number (860) 436-4626. The Owner is not responsible for any questions not received by the date 
and time required. The Owner will neither approve nor disapprove particular products or methods 
prior to the opening of the bids; such products or methods will be considered when offered by the 
successful Bidder for incorporation into the work. 

4.2. Written clarifications or interpretations will be issued by Addenda not later than five days before the 
bid opening date. Only questions answered by formal written Addenda will be binding. Oral and other 
clarifications or interpretations will be without legal effect. Addenda will be posted electronically on 
the same forum as the original bid documents. It is the bidder’s responsibility to check for posted 
addenda. 

4.3. Bidders are responsible for determining that they have received all Addenda issued. 

ARTICLE 5. PRE-BID CONFERENCE 

5.1. A pre-bid conference will be held at 9:00 AM, March 31, 2021 via Zoom accessible at the following 
link, https://zoom.us/j/92134689803?pwd=ZVBGWVJOV29sUUJCYlMzTGJoVGp0Zz09, or by 
phone at +1 646 558 8656.  Meeting ID: 921 3468 9803, Pass Code 643102.   

5.2 A non-mandatory site walk will be held at the Water Pollution Control Facility, 83 Pink Row, 
Uncasville, CT. on April 6, 2021 at 10:00 AM to discuss the requirements of the Contract 
Documents. All prospective bidders are invited to ask questions to the Town and/or the Town's 
Agent(s) during this conference. 

5.3 Prospective bidders attending the site walk will be required to follow all current WPCA, local, state 
and federal guidelines for the prevention of the spread of Covid-19.  Individuals will be required 
to self certify They, do not have a fever and are not experiencing any respiratory symptoms on the 
CDC’s Covid-19 symptom list, have not travelled to any country which has resulted in a 

mailto:mranando@martinezcouch.com
https://zoom.us/j/92134689803?pwd=ZVBGWVJOV29sUUJCYlMzTGJoVGp0Zz09
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government entity instructing them to self-quarantine within the past 14 days, or have been in close 
contact with in the last 14 days with someone who is experiencing flu-like symptoms.  All social 
distancing protocols will be followed with individuals being required to wear a face covering.  
Where possible six feet separation of individuals will be maintained 

ARTICLE 6. BID SECURITY 

6.1. Each Bid must be accompanied by cash, bid bond, or a certified check on, or a treasurer's or cashier's 
check issued by, a responsible bank or trust company, payable to OWNER. The Bid Security shall be 
in the amount EQUAL TO FIFTEEN PERCENT (15%) of the amount of the bid. Bid Security shall be 
sealed in a separate envelope from the Bid and then attached to the envelope containing the Bid. All 
Bid Securities except those of the three lowest responsible and eligible Bidders will be returned within 
ten days, Saturdays, Sundays, and legal holidays excluded, after opening of the Bids. All Bid Securities 
will be returned on the execution of the Agreement or if no award is made, within ONE HUNDRED 
TWENTY (120) days, excluding Saturdays, Sundays and legal holidays after the actual date of opening 
of the Bids, unless forfeited under the conditions herein stipulated. 

6.2. In case a party to whom a Contract is awarded shall fail or neglect to execute the Agreement and furnish 
the satisfactory bonds within the time specified, OWNER may determine that the Bidder has abandoned 
the Contract, and thereupon the Bid Forms and acceptance shall be null and void and the Bid Security 
accompanying the Bid Form shall be forfeited to OWNER as liquidated damages for such failure or 
neglect and to indemnify said OWNER for any loss which may be sustained by failure of the Bidder to 
execute the Agreement and furnish the bonds as aforesaid, provided that the amount forfeited to 
OWNER shall not exceed the difference between the Bid Price of said Bidder and that of the next 
lowest responsible and eligible bidder and provided further that, in case of death, disability, or other 
unforeseen circumstances affecting the Bidder, such Bid Security may be returned to the Bidder. After 
execution of the Agreement and acceptance of the bonds by OWNER, the Bid Security accompanying 
the Bid Form of the Successful Bidder will be returned. 

ARTICLE 7. PERFORMANCE, PAYMENT AND OTHER BONDS 

7.1. Performance, Payment and other Bonds shall be provided in accordance with Article 5 of the 
Conditions of the Contract. 

7.2. All Bonds required as Contract Security shall be furnished with the executed Agreement. 

ARTICLE 8. BID FORM 

8.1. Each bid shall be completed on the Proposal, Document 00300, which shall be unchanged except for 
the insertion of names, addresses, prices and other required data in the spaces provided on the 
Proposal form. All blank spaces for Bid prices must be filled in with the unit price for the item or the 
lump sum for which the Bid is made. Bidders shall also submit the following documents: 

a. Bid Security (Section 00410) 
b. CHRO Bidder Contract Compliance Monitoring Report (Section 00412) 
c. Bidder Qualification Form (Section 00420) 
d. Affidavit of Bidder re: Non-Collusion (Section 00430) 
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e. Certificate of Corporate Authority (Section 00440) 
f. OSHA Compliance History Certification (Section 00445) 
g. Letter re: Performance and Payment Bonds (Section 00460) 
h. EPA American Iron and Steel Certification (Section 00483) 
i. List of Subcontractors (Section 00485A), Names Subcontractor Bidders Qualification 

Statement Form (Section 00485B), and Contractor Licensing (Section 00485C) 
j. State of Connecticut DAS Update (Bid) Statement (Section 00490) 
k. State of Connecticut DAS Contractor Prequalification Certificate 
l. Certificate of Legal Existence from State of Organization 
m. Certificate of Authority to do business in Connecticut (if out of state) 

8.2. Bid Forms shall be completed in ink or by typewriter. The Bid price of each item on the form shall be 
stated in words, and figures. If unit prices are required on the Bid Form, discrepancies between unit 
prices and their respective total amounts will be resolved in favor of the unit prices. Discrepancies 
between words and figures will be resolved in favor of words. Discrepancies between the indicated 
sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum. 

8.3. Bids by corporations shall be executed in the corporate name by the president or a vice-president 
(or other corporate officer accompanied by evidence of authority to sign) and the corporate seal 
shall be affixed and attested by the secretary or an assistant secretary. The corporate address and 
state of incorporation shall be shown below the signature. 

8.4. Bids by partnerships shall be executed in the partnership name and signed by a partner, whose 
title shall appear under the signature. The official address of the partnership shall be shown below 
the signature. 

8.5. All names shall be typed or printed below the signature. 

8.6. The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers of which shall be 
filled in on the Bid Form). 

8.7. The address to which communications regarding the Bid are to be directed shall be shown clearly. 

8.8. Two copies of each Bid shall be submitted in a sealed opaque envelope bearing on the outside the 
Bidder's name, address, and the Project Title for which the Bid is submitted. (If forwarded by mail, 
Bid and sealed envelope marked as described above shall be enclosed in another envelope with the 
notation "BID ENCLOSED" on the face and addressed as indicated in the Invitation to Bid.)  

ARTICLE 9. RECEIPT OF BIDS 

9.1. Sealed Bids for the work of this Contract will be received at the time and place indicated in the 
Invitation to Bid. 

9.2. OWNER may consider informal any Bid not prepared and submitted in accordance with the provisions 
hereof. 
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9.3. Bidders are cautioned that it is the responsibility of each individual bidder to assure that their bid is 
in the possession of the responsible official or the designated alternate prior to the stated time and at 
the place of the Bid Opening. Owner is not responsible for bids delayed by mail and/or delivery 
services, of any nature. 

ARTICLE 10. MODIFICATION AND WITHDRAWAL OF BIDS 

10.1. Bids may be modified only by an appropriate document duly executed (in the manner that a Bid must 
be executed) and delivered to the place where Bids are to be submitted at any time prior to the opening 
of Bids. 

10.2. Bids may be withdrawn prior to the scheduled time (or authorized postponement thereof) for the 
opening of Bids. 

10.3. Any Bid received after the time and date specified shall not be considered. No Bid may be withdrawn 
for a period of ONE HUNDRED TWENTY (120) days, excluding Saturdays, Sundays, and legal 
holidays, after the actual date of the opening of the Bids. 

ARTICLE 11. OPENING OF BIDS 

11.1 At the time specified in the Invitation for Bids, no further Bids shall be accepted and filed Bids shall 
be opened and the amounts of the base Bid read out loud. The Bid results will be posted and the 
apparent low Bidder notified that its Bid will be subject to a more detailed review as set forth herein. 

ARTICLE 12. ASSESSMENT OF BID FOR RESPONSIVENESS AND ELIGIBILITY 

12.1 Upon identification of the apparent low Bidder, the Owner will carefully review the substance of the 
information contained in the Bid as submitted and to verify the information contained therein. A 
Bidder who submits a Bid package that is not complete may be deemed a non-responsive Bidder and 
the Bid will be rejected. 

12.2 A Bid which includes any line item of a Bid Price that is abnormally low or high may be rejected as 
unbalanced. While it is often a difficult task to determine if a line Item is truly unbalanced, the Owner 
reserves the right to have the Bidder explain the apparent unbalancing, and, if the explanation offered 
is not satisfactory, to reject the Bid. 

12.3 If a Bid contains an apparent mistake, the Owner shall advise the Bidder of the apparent mistake and 
the reasons the Owner concluded that the identified Bid response was a mistake. The Bidder must, 
within ten (10) calendar days deliver to the Owner clear and convincing documentation from the 
Bidder either verifying that the response was not a mistake or to admit that there was a mistake and 
request relief from its Bid. 

12.4 Mistakes include but are not limited to instances where decimal points are obviously misplaced, 
numbers obviously reversed or units improperly designated. Bids that are, in the opinion of the Owner 
so much lower than either the estimate or other Bids so as to lead to the conclusion that a mistake may 
have been made or are unbalanced or incomplete may also result in a request for Bid verification. The 
Owner may also seek verification that all work contained in a unit price Bid has been included in the 
price offered. 
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12.5 The Owner reserves the right to waive any and all informalities in the Bid if it is in the Owner’s interest 
to do so and the right to disregard all non-conforming, non-responsive or conditional Bids. 

ARTICLE 13. ASSESSMENT OF BIDDERS FOR RESPONSIBILITY 

13.1 The Owner reserves the right to reject any Bid if the evidence submitted by, or the investigation of, 
such Bidder fails to satisfy the Owner that such Bidder is properly qualified to carry out the obligations 
of the Contract Documents and to complete the Work contemplated therein. The Owner further 
reserves the right to waive any informality in or to reject any or all Bids if deemed to be in the Owner’s 
best interest. 

13.2 Bidders may be investigated by the Owner to determine if they are qualified to perform the Work. All 
Bidders shall be prepared to submit within fourteen (14) calendar days of the Owner’s or Engineer's 
request, written evidence of such additional information and data as the Owner may deem necessary 
to make this determination. 

13.3 The investigation of a Bidder will seek to determine whether: 

a. The Bidder has adequate financial resources to perform the Contract; 
b. The Bidder has the resources to meet the project schedule contained in the Bid documents; 
c. The Bidder has a satisfactory record of performing similar work; 
d. The Bidder has a satisfactory record of integrity and business ethics; 
e. The Bidder has the necessary organization to perform the Contract; 
f. The Bidder has the necessary technical resources and equipment needed to perform the Work. 

13.4 Other work to which the Bidder is then engaged or to which it is committed may also be considered 
as a factor in determining responsibility. 

13.5 Bids received from any Bidder whose performance on a previous Town of Montville project has been 
rated unacceptable in a Contractor Performance Evaluation will not be considered for award for the 
period specified therein. 

13.6 The Bidder shall hold a current DAS Contractor Prequalification Certificate in SEWER AND WATER 
LINES from the Department of Administrative Services of the State of Connecticut according to 
C.G.S§ 4a-100, C.G.S. §4b-101 and C.G.S.§4b-91. Bidders shall submit with their Bids their DAS 
Contractor Prequalification Certificate along with a current Update Bid Statement. Any Bid submitted 
without a copy of the DAS Prequalification Certificate and an Update Bid Statement shall be invalid. 
As to proposed Subcontractors whose subcontract value is equal to or greater than $500,000, the 
apparent low Bidder shall submit to the Owner, no later than fourteen (14) days after Bid opening, a 
current DAS Contractor Prequalification Certificate in an appropriate work classification along with 
an Update Bid Statement for each such Subcontractor. Bidders do not need to include Subcontractor 
Prequalification Certificates and Update Bid Statements with their Bids. The Successful Bidder and 
each of its Subcontractors having subcontracts in value equal to or greater than $500,000 shall maintain 
and keep current their respective DAS Contractor Prequalification Certificates at all times during the 
term of the Contract and any warranty period set forth in the Contract Documents. 

13.7 Each Bidder will include with the Bid Submission a list of Subcontractors and their qualifications as 
required by Section 00485A and 00485B herein. The list will include: Subcontractor’s name, legal 
address, amount of proposed subcontract, and specification sections and qualifications to perform the 
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required Work. Bidders will provide this information for all Subcontractors with their Bids whose 
subcontracts equal or exceed $25,000.00. 

13.8 The Successful Bidder is required to self-perform a minimum of 25% of the value of the Work and to 
explain how that will be accomplished with its own forces in Section 00425.  

13.9 Please note that this project has specific experience criteria that must be documented for a Bidder to 
be determined to be responsible. These criteria are included in Section 00420 of the Bid documents. 

ARTICLE 14. AWARD OF CONTRACT 

14.1. The Contract will be awarded to the lowest responsible and eligible Bidder (Successful Bidder). 
Such a Bidder shall possess the skill, ability, and integrity necessary for the faithful performance of 
the work. The term "lowest responsible and eligible Bidder" as used herein shall mean the Bidder 
whose Base Bid is the lowest of those Bidders possessing the skill, ability and integrity necessary to 
the faithful performance of the Work. 

14.2. The award of the contract pricing will be based upon the base bid. 

14.3. OWNER reserves the right to reject any and all Bids, to waive any and all informalities if it 
is in Owner's best interest to do so, and the right to disregard all nonconforming, non-
responsive or conditional Bids. 

14.4. A Bid which includes for any item a Bid Price that is abnormally low or high may be rejected as 
unbalanced. 

14.5. OWNER also reserves the right to reject the Bid of any Bidder that OWNER considers to be 
unqualified relative to Article 1 above. 

14.6. If the Contract is to be awarded, OWNER will give the Successful Bidder a Notice of Award within 
ONE HUNDRED TWENTY (120) days, excluding Saturdays, Sundays, and legal holidays, after the 
actual date of the opening of the Bids. All bids shall remain open for ONE HUNDRED TWENTY 
(120) days, excluding Saturdays, Sundays, and legal holidays, after the actual date of the opening of 
the Bids but OWNER may, at OWNER's sole discretion, release any Bid and return the Bid Security 
prior to that date. 

14.7. The Town reserves the right to accept or reject any or all base bids and accept or reject any or all 
bid alternatives pending availability of funds. 

14.8. DELETED 

14.9. As a condition of the contract award, the successful bidder shall provide proof, from the 
Connecticut Secretary of State's office, of its current authorization to do business in Connecticut. 
All Connecticut corporations must provide a Certificate of Good Standing from the Secretary of 
State's Office. All foreign (out of State) corporations shall provide a valid license to do business in 
Connecticut, in the form of a current Certificate of Authority from the Secretary of State's office 
and evidence of compliance with the bond requirements of the Connecticut Department of 
Revenue Services. These documents must be presented within thirty (30) days from the date of the 
bid opening. 
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ARTICLE 15. EXECUTION OF AGREEMENT 

15.1. When OWNER gives a Notice of Award to the Successful Bidder, it will be accompanied by at 
least six (6) unsigned copies of the Agreement and all other applicable Contract Documents. 
Within ten (10) days, excluding Saturdays, Sundays and legal holidays, after the date of receipt of 
such notification CONTRACTOR shall execute and return all copies of the Agreement and all 
other applicable Contract Documents to OWNER. 

ARTICLE 16. NONDISCRIMINATION AND AFFIRMATIVE ACTION 

16.1 The successful Contractor agrees to the following provisions: (1) Contractor agrees and warrants that 
in the performance of this Agreement Contractor will not discriminate or permit discrimination against 
any person or group of persons on the grounds of race, color, religious creed, age, marital status, 
national origin, ancestry, sex, gender identity or expression, intellectual disability, mental disability or 
physical disability, including but not limited to blindness, unless it is shown by Contractor that such 
disability prevents performance of the work involved, in any manner prohibited by the laws of the 
United States or the State of Connecticut (the “State”); and Contractor further agrees to take 
affirmative action to insure that applicants with job-related qualifications are employed and that 
employees are treated when employed without regard to their race, color, religious creed, age, marital 
status, national origin, ancestry, sex, gender identity or expression, intellectual disability, mental 
disability or physical disability, including but not limited to blindness, unless it is shown by Contractor 
that such disability prevents performance of the work involved; (2) Contractor agrees, in all 
solicitations or advertisements for employees placed by or on behalf of Contractor, to state that it is 
an “affirmative action-equal opportunity employer” in accordance with regulations adopted by the 
Connecticut Commission on Human Rights and Opportunities (the “Commission”); (3) Contractor 
agrees to provide each labor union or representative of workers with which Contractor has a collective 
bargaining agreement or other contract or understanding and each vendor with which Contractor has 
a contract or understanding, a notice to be provided by the Commission advising the labor union, 
workers' representative and vendor of Contractor's commitments under C.G.S. §§4a-60, and to post 
copies of the notice in conspicuous places available to employees and applicants for employment; (4) 
Contractor agrees to comply with each provision of C.G.S. §§4a-60, and with each regulation or 
relevant order issued by said Commission pursuant to C.G.S. §§46a-56; and (5) the Contractor agrees 
to provide the Commission with such information requested by the Commission, and permit access to 
pertinent books, records and accounts, concerning the employment practices and procedures of the 
Contractor as relate to the provisions of C.G.S. §§4a-60 and 46a-56. 

16.2 The successful Contractor agrees to the following provisions: (1) Contractor agrees and warrants that 
in the performance of this Agreement Contractor will not discriminate or permit discrimination against 
any person or group of persons on the grounds of sexual orientation, in any manner prohibited by the 
laws of the United States or the State of Connecticut, and that employees are treated when employed 
without regard to their sexual orientation; (2) Contractor agrees to provide each labor union or 
representative of workers with which Contractor has a collective bargaining agreement or other 
contract or understanding and each vendor with which Contractor has a contract or understanding, a 
notice to be provided by the Commission advising the labor union, workers' representative and vendor 
of Contractor's commitments under C.G.S. §4a-60a, and to post copies of the notice in conspicuous 
places available to employees and applicants for employment; (3) Contractor agrees to comply with 
each provision of C.G.S. §4a-60a, and with each regulation or relevant order issued by said 
Commission pursuant to C.G.S. §46a-56; and (4) the Contractor agrees to provide the Commission 



WWTF HEADWORKS IMPROVMENTS  INSTRUCTIONS TO BIDDERS 
MONTVILLE WPCA  CONTRACT 2021-5 

MCA PROJECT NO. 2017-412  00100 - 9 

with such information requested by the Commission, and permit access to pertinent books, records 
and accounts, concerning the employment practices and procedures of the Contractor which relate to 
the provisions of C.G.S. §4a-60a and 46a-56. 

16.3 The successful Contractor agrees and warrants that it will make good faith efforts to employ minority 
business enterprises as subcontractors and suppliers of materials to perform work or services 
hereunder; and Contractor shall develop and maintain adequate documentation, in a manner prescribed 
by the Commission, of its good faith efforts. 

16.4 If successful Contractor has one or more contracts with the State or a political subdivision thereof 
(including The OWNER) that is valued at less than fifty thousand dollars for each year of the contract, 
Contractor shall provide The OWNER with a written or electronic representation that complies with 
nondiscrimination agreements and warranties in Sections 16.1(1) and 16.2(1) above, provided if there 
is any change in such representation, Contractor shall provide the updated representation to The 
OWNER not later than thirty days after such change. If the successful Contractor has one or more 
contracts with the State or a political subdivision thereof (including The OWNER) that is valued at 
fifty thousand dollars or more for any year of the Contract, Contractor shall provide The OWNER 
with any of the following: 

(A) documentation in the form of a company or corporate policy adopted by resolution of the 
board of directors, shareholders, managers, members or other governing body of 
Contractor that complies with the nondiscrimination agreements and warranties in Sections 
16.1(1) and 16.2(1); 

(B) documentation in the form of a company or corporate policy adopted by a prior resolution 
of the board of directors, shareholders, managers, members or other governing body of 
Contractor if (i) the prior resolution is certified by a duly authorized corporate officer of 
Contractor to be in effect on the date the documentation is submitted, and (ii) the head of 
the agency of the State or such political subdivision, or a designee, certifies that the prior 
resolution complies with the nondiscrimination agreements and warranties in Sections 
16.1(1) and 16.2(1); or  

(C) documentation in the form of an affidavit signed under penalty of false statement by a chief 
executive officer, president, chairperson or other corporate officer duly authorized to adopt 
Contractor’s company or corporate policy that certifies that the company or corporate 
policy of Contractor complies with the nondiscrimination agreements and warranties in 
Sections 16.1(1) and 16.2(1) and is in effect on the date that the affidavit is signed. 

16.5 The OWNER shall not award a Contract to a Contractor who has not provided the representation or 
documentation required under Section 16.4, and the successful Contractor warrants that it has provided 
all such representations and documentation to The OWNER as required under Section 16.4 hereof. 
Contractor shall not be required to resubmit such representation or documentation unless there is a 
change in the information contained in such representation or documentation. In the event of such a 
change, Contractor shall submit an updated representation or documentation, as applicable, either (A) 
not later than thirty days after the effective date of such change, or (B) upon the execution of a new 
contract with the State or a political subdivision thereof, whichever is earlier. Contractor shall also 
certify, in accordance with Section 16.4(B) or (C) and not later than fourteen (14) days after the twelve 
(12) month anniversary of the most recently filed representation or documentation, that such 
representation or documentation on file with the State or the political subdivision thereof is current 
and accurate. 
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16.6 The successful Contractor shall include the provisions of Sections 16.1, 16.2 and 16.3 in every 
subcontract or purchase order entered into in order to fulfill any obligation of Contractor under this 
Agreement and such provisions shall be binding on a Subcontractor, vendor or manufacturer unless 
exempted by regulations or orders of the Commission. The Contractor shall take such action with 
respect to any such subcontract or purchase order as the Commission may direct as a means of 
enforcing such provisions including sanctions for noncompliance in accordance with C.G.S. §46a-56; 
provided, if Contractor becomes involved in, or is threatened with, litigation with a subcontractor or 
vendor, as a result of such direction by the Commission, the Contractor may request the State to enter 
into any such litigation or negotiation prior thereto to protect the interests of the State and the State 
may so enter. 

16.7 For purposes of this Article 16, the terms “Agreement” shall include any extension or modification of 
the Agreement, and “Contractor” includes any successors or assigns of the successful Contractor; and 
the terms “minority business enterprise” and “good faith efforts” shall have the meanings assigned to 
such terms in C.G.S. §4a-60(e). 

ARTICLE 17. SAFETY AND HEALTH REGULATIONS 

17.1. This project is subject to the Safety and Health Regulations (CFR 29, Part 1926 and all subsequent 
amendments) as promulgated by the U.S. Department of Labor on June 24, 1974 and CFR 29, Part 
1910, General Industry Safety and Health Regulations Identified as Applicable to Construction. 

17.2. The Successful Bidder shall comply with the Department of Labor Safety and Health Regulations 
for Construction promulgated under the Occupational Safety and Health Act of 1970 (PL-91-596) 
and under Section 107 of the Contract Work Hours and Safety Standards Act (PL-91-54). 

17.3. The Successful Bidder shall have a competent person or persons, as required under the Occupational 
Safety and Health Act on the Site to inspect the Work and to supervise the conformance of the Work 
with the regulations of the Act. 

ARTICLE 18. STATE WAGE RATES 

18.1. State wage rates apply to this project. The State Wage Determination is included in Part II of the 
Supplementary Conditions. 

18.2. It is the responsibility of the Contractor before the bid opening to request, if necessary, any 
additional information on State Wage Rates for those tradespeople who are not covered by the 
applicable Wage Determination, but who may be employed for the proposed work under this 
Contract. 

18.3. All construction associated with this contract will be governed by Heavy and Highway Rates. 
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ARTICLE 19. MANUFACTURER'S EXPERIENCE 

19.1. Wherever it may be written that an equipment manufacturer must have a specified period of 
experience with its product, equipment which does not meet the specified experience period can be 
considered if the equipment supplier or manufacturer is willing to provide a bond or cash deposit 
for the duration of the specified time period which will guarantee replacement of that equipment in 
the event of failure. Such bond shall be an Efficiency Guarantee Bond, executed on forms to be 
approved by the OWNER 

ARTICLE 20. ACCESS TO SITE 

20.1. The Owner, Engineer, and any local agencies having a direct interest in the Work shall have access 
to the Work wherever it is in preparation or progress and the Contractor shall provide proper 
facilities for such access and inspection. Refer to Article 14.01 of the General Conditions for 
additional requirements. 

ARTICLE 21. DELETED 

ARTICLE 22. UTILIZATION OF MINORITY AND WOMEN BUSINESS ENTERPRISES (MBE's 
AND WBE's) 

22.1 The Contractor who is selected to perform this State project must comply with CONN. GEN. STAT. 
4a-60, 4a-60a, 4a-60g. and 46a-68b through 46a-68f, inclusive, as amended by June 2015 Special 
Session Public Act 15-5. 

22.2 The Bidder shall be prepared to make good faith efforts to observe the Owner’s required Contract 
provisions regarding use of minority and women businesses for this project. The Contractor is 
encouraged to take affirmative steps to assure that minority business enterprises (MBE) and woman 
business enterprises (WBE) (as such terms are defined below) are utilized to the maximum extent 
practicable. The Contract participation rates prescribed by State of Connecticut agencies are 3% of the 
total Contract Price for MBEs and 5% of the total Contract price for WBEs. To constitute a MBE or a 
WBE for the purpose of meeting these agency thresholds, an enterprise must be formally certified as 
such by, at least, one of the following entities: the Connecticut Department of Administrative Services, 
the Connecticut Department of Transportation, the federal Environmental Protection Agency, the 
federal Small Business Administration OR other states as evidenced by the appropriate state 
certificate. Such certification must specify the DBE specification. In the event the certificate from a 
state other than Connecticut does not contain the applicable designation, the certificate should be 
presented to the Owner for review and consideration. In addition to the MBE and WBE participation 
rates set forth above, the Owner encourages the Bidder to establish and work towards a goal of 
additional MBE participation of 3% of the Contract Price for MBEs (for a total MBE participation 
goal of 8% of the Contract Price). 

22.3 Within fourteen (14) calendar days after Bid opening, the apparent low Bidder shall complete and 
submit to the Owner the Subcontractor Verification Forms provided in the Bid documents, along with 
corresponding MBE/WBE certification for each Subcontractor. Failure to submit these documents by 
the close of business of the fourteenth (14) calendar day after Bid opening may result in the Bid being 
deemed non-responsive and warrant the rejection of the Bid.  

22.4 Within fourteen (14) calendar days after execution of the Prime Contract, two (2) executed copies of 
the MBE/WBE subcontracts should be submitted to the Owner for approval. Bids which do not comply 
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with goals for MBE/WBE participation as specified in Paragraph 22.2 may be deemed non-responsive. 
No payments will be made to the Contractor until executed Subcontracts are received. 

ARTICLE 23. NOT USED 

ARTICLE 24. AMERICAN IRON AND STEEL REQUIREMENTS 

24.1 Bidders should know that this project is subject to PL 113-76 the Consolidated Appropriations Act, 
2014, Section 436, which requires the use of iron and steel products that are wholly manufactured in 
the United States for inclusion in the construction of this project. The Bidder should therefore assure 
that its Subcontractors, suppliers or material men are aware of this requirement and are prepared to 
provide certifications to the District that demonstrate compliance with this law. A copy of the 
acknowledgement of this requirement can be found in Section 00483 of the Contract Documents and 
must be provided with the Bid Documents. 

24.2 Bidders should also note that the Contract requires that all iron and steel products be accompanied by 
Step Certifications. A Step Certification is a process under which each handler (supplier, fabricator, 
manufacturer, processor, etc.) of the iron and steel products certifies that their step in the process was 
domestically performed. Each time a step in the manufacturing process takes place, the manufacturer 
delivers its work along with a certification of its origin. A certification can be quite simple. Typically, 
it includes the name of the manufacturer, the location of the manufacturing facility where the product 
or process took place (not its headquarters), a description of the product or item being delivered, and 
a signature by a manufacturer’s responsible party. Attached in Section 00483 are sample certifications. 

24.3 The Environmental Protection Agency has granted a nationwide Waiver for de minimus components 
of the project provided the total cost of uncertified materials do not exceed five (5) percent of the total 
cost of the materials used in and incorporated into a project; the cost of an individual item may not 
exceed one (1) percent of the total cost of the materials used in and incorporated into a project. 
Incidental components subject to the Waiver include items manufactured in bulk and might include 
small washers, screws, fasteners (i.e., nuts and bolts), miscellaneous wire, corner bead, ancillary tube, 
etc. HOWEVER, significant process fittings (i.e., tees, elbows, flanges and brackets, distribution 
system fittings and valves, force main valves, pipes, tanks and support structures do NOT qualify for 
the exception. 

24.4 To take advantage of this Waiver, the Bidder shall identify the nature of each of the items to be 
furnished under this Waive and be prepared to justify the items, their cost and how that cost is below 
the cost restraints included in the Act. The District, however, reserves the right to reject any of the 
items proposed as incidental components because of their cost, known availability or because they do 
not meet Contract requirements. In the event of a rejection, American iron and steel products must be 
used. 

END OF SECTION 

 
 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

00300 

BID FORMS 
 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 



WWTF HEADWORKS IMPROVMENTS  BID FORM 
MONTVILLE WPCA  CONTRACT 2021-5 

MCA PROJECT NO. 2017-412  00300 - 1 

BID FORM  

TO 

THE TOWN OF MONTVILLE, CT 

WWTF HEADWORKS IMPROVEMENTS PROJECT 

CONTRACT NUMBER 2021-5 

The undersigned declares that the only persons or parties interested in this Bid as principals are as stated; 
that the Bid is made without any collusion with other persons, firms, or corporations; that all the Contract 
Documents as prepared by Martinez Couch and Associates LLC, and dated March, 5th, 2021 have been 
carefully examined; that the undersigned is fully informed in regards to all conditions pertaining to the 
Work and the place where it is to be done, and from them the undersigned makes this Bid. These prices 
shall cover all expenses incurred in performing the Work required under the Contract Documents, of 
which this Bid Form is a part. 

If a Notice of Award accompanied by at least six unsigned copies of the Agreement and all other 
applicable Contract Documents is delivered to the undersigned within NINETY (90) days, excluding 
Saturdays, Sundays, and legal holidays, after the actual date of the opening of the Bids, the undersigned 
will within ten (10) days, excluding Saturdays, Sundays, and legal holidays, after the date of receipt of 
such notification, execute and return all copies of the Agreement and all other applicable Contract 
Documents to OWNER. The premiums for all Bonds required shall be paid by CONTRACTOR and shall 
be included in the Contract Price. The undersigned Bidder further agrees that the Bid Security 
accompanying this Bid shall become the property of OWNER if the Bidder fails to execute the 
Agreement as stated above. 

The undersigned hereby agrees that the Contract Time shall commence twenty (20) days following the 

Effective Date of the Agreement and to fully complete the Work within Two Hundred Ten (210) Calendar 
Days commencing twenty (20) days following the Effective Date of the Agreement, and in accordance 
with the terns as stated in the Agreement. The undersigned further agrees to pay OWNER, as liquidated 
damages, $1,500 per day for each calendar day beyond the Contract Time Limit or extension thereof that 
the Work remains incomplete, in accordance with the terms of the Agreement. 

All addenda related to this Contract issued by the OWNER shall be attached to and made part of this 
Contract. All such addenda shall be attached and submitted with this bid as confirmation and 
acknowledgment of receipt. Failure to submit addenda acknowledgment and confirmation along with 
your bid package may cause your bid to be considered non-responsive and thereby rejected. The OWNER 
assumes no responsibility nor shall it or its representatives be held liable for failure of the bidder to 
submit addenda as required hereunder. 

The undersigned acknowledges receipt of addenda numbered: 
Addenda #: _________ Dated: _____________ Addenda #: _________ Dated: _____________ 
Addenda #: _________ Dated: _____________ Addenda #: _________ Dated: _____________ 

 

  



WWTF HEADWORKS IMPROVMENTS  BID FORM 
MONTVILLE WPCA  CONTRACT 2021-5 

MCA PROJECT NO. 2017-412  00300 - 2 

In accordance with the above understanding, the undersigned proposes to perform the Work, furnish all 
materials and complete the Work in its entirety in the manner and under the conditions required at the 
price listed as follows: 

BIDDER MUST FILL IN THE UNIT PRICES AND COMPUTE THE TOTALS 
(In case of error or discrepancies UNIT PRICES govern) 

ITEM 
NO 

DESCRIPTION 
OF 

SCHEDULED 
ITEM 

UNIT BID 
PRICES 

(DOLLARS 
AND CENTS) 

ESTIMATED 
QTY./UNIT OF 

MEASURE 

TOTAL PRICE 
(DOLLAR FIGURE) 

TOTAL PRICE 
(WRITTEN WORDS) 

1 

Installation of 
new Grit 

Classifier and 
Grit separator 

and 
Modifications 

$ LUMP SUM 

$ 

 

2 
Installation of 
Plant Water 

Modifications 
$ LUMP SUM 

$ 

 

TOTAL BASE BID  
(DOLLAR FIGURE) $ 

TOTAL BASE BID 
(WRITTEN WORD)  
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All Bidders are requested to note that, in addition to the award criteria listed above, the Town of Montville 
may award a contract value that is within their 2021 funding limit for this project, including other project 
costs. 

As a condition of the contract award, the successful bidder shall provide proof, from the Connecticut 
Secretary of State's office, of its current authorization to do business in Connecticut. All Connecticut 
corporations must provide a Certificate of Good Standing from the Secretary of State's Office. All foreign 
(out of State) corporations shall provide a valid license to do business in Connecticut, in the form of a 
current Certificate of Authority from the Secretary of State's office and evidence of compliance with the 
bond requirements of the Connecticut Department of Revenue Services. These documents must be 
presented within thirty (30) days from the date of the bid opening. 

The undersigned agrees that extra work, if any, will be performed in accordance with Article 11 and 12 of 
the Conditions of the Contract and will be paid for in accordance with Article 13 of the Conditions of the 
Contract. 

The undersigned has previously performed work subject to the President's Executive Order No. 11246, 
which relates to nondiscrimination. 

Amounts shall be shown in both words and figures, where indicated. In case of discrepancy, the amount 
shown in words will govern. 

The above price shall include all labor, materials, tools, equipment, overhead, profit, insurance and all 
incidentals required to complete the Work. 

The names and residences of all persons and parties interested in the foregoing Bid as principals are as 
follows: 

(Give first and last names in full. In the case of a corporation, see Article 8.3 of the Instructions to Bidders, 
in the case of a partnership, see Article 8.4 of the Instructions to Bidders.) 

 
_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 
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The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other 
elements of labor employed or to be employed on the work. 

The undersigned hereby certifies under the penalties of perjury that this bid is in all respects bona fide, 
fair and made without collusion or fraud with any other person. As used in this section, the word "person" 
shall mean any natural person, joint venture, partnership, corporation, or other business or legal entity. 

 
Social Security Number  
Or Federal Identification Number 

 
Signature of Individual or 
Corporate Name 

  

 By:  
Corporate Officer (If Applicable) 

 

Notice of acceptance should be mailed, faxed, or delivered to the following: 

  
(Name Print) 

 By:  
(Title) 

  
(Business Address) 

  
(City and State) 

 Date  
 

 

Note: If the Bidder is a corporation, indicate State of incorporation under signature, complete the 
certification below and affix corporate seal; if a partnership, give full names and residential addresses, if 
different from business address. 
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CERTIFICATE OF CORPORATE CONTRACTOR 

 I, _________________________________________________________, certify that I am 

the _________________________________________ of the corporation which executed the above 
   (Title) 
Contract, that ________________________________________________________, who signed this 
     (Name) 
Contract in behalf of said Corporation was then __________________________________________ 
         (Title) 
of the Corporation signing for and on behalf of said corporation by authority of its governing body: and  
 
was acting within the scope of its corporate powers. 

(Corporate Seal) 

By:  
 

 
(Title) 

 

END OF SECTION 
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DOCUMENT 00410 BID BOND 

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned, 
_____________________________ as PRINCIPAL, _______________________ and as SURETY are 
held and firmly bound unto The Town of Montville hereinafter called the "Town," in the penal sum of 
________________________Dollars ($___________________), lawful money of the United States of 
America, to be paid to the said Town, the payment of which sum well and truly to be made, we bind 
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by 
these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted 
the accompanying bid, dated __________________, 20___, in connection and conformance with the 
Town of Montville, Contract Number 2021-5 and all work associated therewith as set forth in certain 
Contract Drawings and Specifications filed at the office of the Town of Montville WPCA. 

NOW, THEREFORE, if the Principal shall not withdraw said bid within the period specified 
therein before the opening of the same, and, if no other period be specified, said bid shall remain in effect 
for one hundred twenty days (120) days after the said opening and, if the bid is awarded to the Principal, 
the Principal if no other period be specified, within ten (10) days after the fully executed Contract is 

to him or her give both bond with good and sufficient surety or sureties, as may be required, for the 
faithful performance, payment and proper fulfillment of such Contract and insurance certificates as may 
be required by such Contract; or in the event of the withdrawal of said bid within the period specified, or 
the failure to enter into such Contract and give such bond within the time specified, the Principal shall pay 
the Town the difference between the amount specified in said bid and the amount for which the Town 
may procure the required work or supplies or both, if the latter amount be in excess of the former; or if 
said bid shall be rejected by the Town, then the above obligation shall be void and of no effect, otherwise 
to remain in full force and effect. 

IN WITNESS WHEREOF, the above-bound parties have executed this instrument under their 
several seals this ____________________ day of ___________________20___ the name and corporate 
seal of each corporate party being hereto affixed, and these presents duly signed by its undersigned 
representative, pursuant to authority of its governing body. 
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In presence of, 

L.S.

(Business Address) 
L.S.

(Individual Principal) 
L.S.

(Address) 
L.S.

(Corporate Principal) 
(Seal) 

By:

(Business Address) 

Attest 

(Corporate Surety) 

(Affix  
Corporate  

Seal) 

By: 
(Title) 

END OF FORM 



COMMISSION ON HUMAN RIGHTS AND OPPORTUNITIES 

CONTRACT COMPLIANCE REGULATIONS 

NOTIFICATION TO BIDDERS 
(Revised 09/3/15) 

The contract to be awarded is subject to contract compliance requirements mandated by Sections 4a-60 and 4a- 
60a of the Connecticut General Statutes; and, when the awarding agency is the State, Sections 46a-71(d) and 
46a-81i(d) of the Connecticut General Statutes.  There are Contract Compliance Regulations codified at Section 
46a-68j-21 through 43 of the Regulations of Connecticut State Agencies, which establish a procedure for 
awarding all contracts covered by Sections 4a-60 and 46a-71(d) of the Connecticut General Statutes. 

According to Section 46a-68j-30(9) of the Contract Compliance Regulations, every agency awarding a contract 
subject to the contract compliance requirements has an obligation to “aggressively solicit the participation of 
legitimate minority business enterprises as bidders, contractors, subcontractors and suppliers of materials.” 
“Minority business enterprise” is defined in Section 4a-60 of the Connecticut General Statutes as a business 
wherein fifty-one percent or more of the capital stock, or assets belong to a person or persons:  “(1) Who are 
active in daily affairs of the enterprise; (2) who have the power to direct the management and policies of the 
enterprise; and (3) who are members of a minority, as such term is defined in subsection (a) of Section 32-9n.” 
“Minority” groups are defined in Section 32-9n of the Connecticut General Statutes as “(1) Black Americans . . . 
(2) Hispanic Americans . . . (3) persons who have origins in the Iberian Peninsula . . . (4)Women . . . (5) Asian
Pacific Americans and Pacific Islanders; (6) American Indians . . .”  An individual with a disability is also a
minority business enterprise as provided by Section 4a-60g of the Connecticut General Statutes.  The above
definitions apply to the contract compliance requirements by virtue of Section 46a-68j-21(11) of the Contract
Compliance Regulations.

The awarding agency will consider the following factors when reviewing the bidder’s qualifications under the 
contract compliance requirements: 

(a) the bidder’s success in implementing an affirmative action plan;
(b) the bidder’s success in developing an apprenticeship program complying with Sections 46a-68-1 to

46a-68-17 of the Administrative Regulations of Connecticut State Agencies, inclusive;
(c) the bidder’s promise to develop and implement a successful affirmative action plan;
(d) the bidder’s submission of employment statistics contained in the “Employment Information

Form”, indicating that the composition of its workforce is at or near parity when compared to the
racial and sexual composition of the workforce in the relevant labor market area; and

(e) the bidder’s promise to set aside a portion of the contract for legitimate minority
business enterprises. See Section 46a-68j-30(10)(E) of the Contract Compliance Regulations.

INSTRUCTIONS AND OTHER INFORMATION 

The following BIDDER CONTRACT COMPLIANCE MONITORING REPORT must be completed in full, signed, and 
submitted with the bid for this contract. The contract awarding agency and the Commission on Human Rights and Opportunities 
will use the information contained thereon to determine the bidders compliance to Sections 4a-60 and 4a-60a CONN. GEN. 
STAT., and Sections 46a-68j-23 of the Regulations of Connecticut State Agencies regarding equal employment opportunity, and 
the bidder’s    good faith efforts to include minority business enterprises as subcontractors and suppliers for the work of the 
contract. 

1) Definition of Small Contractor
Section 4a-60g CONN. GEN. STAT. defines a small contractor as a company that has been doing business under the same
management and control and has maintained its principal place of business in Connecticut for a one year period immediately
prior to its application for certification under this section, had gross revenues not exceeding fifteen million dollars in the
most recently completed fiscal year, and at least fifty-one percent of the ownership of which is held by a person or persons who
are active in the daily affairs of the company, and have the power to direct the management and policies of the company, except
that a  nonprofit corporation shall be construed to be a small contractor if such nonprofit corporation meets the requirements
of subparagraphs (A) and (B) of subdivision 4a-60g CONN. GEN. STAT.
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2) Description of Job Categories (as used in Part IV Bidder Employment Information)   (Page 2) 
 

MANAGEMENT:  Managers plan, organize, direct, and 
control the major functions of an organization through 
subordinates  who  are  at  the  managerial  or  supervisory 
level. They make policy decisions and set objectives for the 
company or departments. They are not usually directly 
involved in production or providing services. Examples 
include  top  executives,  public  relations  managers, 
managers  of  operations  specialties  (such  as  financial, 
human  resources,  or  purchasing  managers),  and 
construction and engineering managers. 
BUSINESS AND FINANCIAL OPERATIONS:  These 
occupations include managers and professionals who work 
with the   financial   aspects   of   the   business.   These 
occupations include accountants and auditors, purchasing 
agents,  management analysts,  labor  relations  specialists, 
and budget, credit, and financial analysts. 
MARKETING AND SALES:  Occupations related to the 
act  or  process  of  buying  and  selling  products  and/or 
services such as sales engineer, retail sales workers and 
sales representatives including wholesale. 
LEGAL  OCCUPATIONS: In-House  Counsel  who  is 
charged with providing legal advice and services in regards 
to legal issues that may arise during the course of standard 
business practices. This category also includes assistive 
legal occupations such as paralegals, legal assistants. 
COMPUTER SPECIALISTS: Professionals responsible 
for the computer operations within a company are grouped 
in this category. Examples of job titles in this category 
include computer  programmers, software engineers, 
database  administrators, computer  scientists, systems 
analysts, and computer support specialists 
ARCHITECTURE AND ENGINEERING: Occupations 
related to architecture, surveying, engineering, and drafting 
are included in this category. Some of the job titles in this 
category   include   electrical   and   electronic   engineers, 
surveyors,  architects,   drafters,  mechanical engineers, 
materials   engineers,  mapping technicians, and civil 
engineers. 
OFFICE AND ADMINISTRATIVE SUPPORT: All 
clerical-type work is included in this category. These jobs 
involve the preparing, transcribing, and preserving of 
written communications and records; collecting accounts; 
gathering and distributing information; operating office 
machines and electronic data processing equipment; and 
distributing mail. Job titles listed in this category include 
telephone operators, bill and account collectors, customer 
service representatives,    dispatchers,    secretaries    and 
administrative assistants, computer operators and clerks 
(such as payroll, shipping, stock, mail and file). 

 

BUILDING AND GROUNDS CLEANING AND 

MAINTENANCE: This category includes occupations 
involving landscaping, housekeeping, and janitorial 
services. Job titles found in this category include 
supervisors of landscaping or housekeeping, janitors, 
maids, grounds maintenance workers, and pest control 
workers. 
CONSTRUCTION  AND  EXTRACTION:  This 
category  includes  construction trades  and related 
occupations. Job  titles  found  in  this  category  include 
boilermakers, masons (all types), carpenters, construction 
laborers,  electricians,  plumbers  (and  related  trades), 
roofers, sheet    metal workers,  elevator installers, 
hazardous materials removal workers, paperhangers, and 
painters.  Paving,  surfacing,  and  tamping  equipment 
operators; drywall and ceiling tile installers; and carpet, 
floor and tile installers and finishers are also included in 
this category. First line supervisors, foremen, and helpers 
in these trades are also grouped in this category.. 
INSTALLATION, MAINTENANCE AND REPAIR: 

Occupations involving the installation, maintenance, and 
repair of equipment are included in this group. Examples 
of job titles found here are heating, ac, and refrigeration 
mechanics and installers;  telecommunication  line 
installers   and   repairers;   heavy   vehicle   and   mobile 
equipment  service  technicians  and  mechanics;  small 
engine  mechanics;  security  and  fire  alarm  systems 
installers; electric/electronic repair, industrial, utility and 
transportation equipment; millwrights; riggers;   and 
manufactured building and mobile home installers. First 
line supervisors, foremen, and helpers for these jobs are 
also included in the category. 
MATERIAL MOVING WORKERS: The job titles 
included in this group are Crane and tower operators; 
dredge, excavating, and lading machine operators; hoist 
and winch operators; industrial truck and tractor 
operators; cleaners of vehicles and equipment; laborers 
and freight, stock, and material movers, hand; machine 
feeders and offbearers; packers and packagers, hand; 
pumping station operators; refuse and recyclable material 
collectors; and miscellaneous material moving workers. 
PRODUCTION WORKERS: The job titles included in 
this category are chemical production machine setters, 
operators and tenders; crushing/grinding workers; cutting 
workers; inspectors, testers sorters, samplers, weighers; 
precious stone/metal workers; painting workers; 
cementing/gluing machine operators and tenders; 
etchers/engravers; molders, shapers and  casters except 
for metal and plastic; and production workers. 
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3) Definition of Racial and Ethnic Terms (as used in Part IV Bidder Employment Information) (Page 3) 
 

White (not of Hispanic Origin)- All persons having 
origins in any of the original peoples of Europe, North 
Africa, or the Middle East. 
Black(not  of  Hispanic  Origin)-  All  persons  having 
origins in any of the Black racial groups of Africa. 
Hispanic- All persons of Mexican, Puerto Rican, Cuban, 
Central or South American, or other Spanish culture or 
origin, regardless of race. 

 

Asian or Pacific Islander- All persons having origins in any 
of the original peoples of the Far East, Southeast Asia, the 
Indian subcontinent, or the Pacific Islands. This area includes 
China,  India,  Japan,  Korea,  the  Philippine  Islands,  and 
Samoa. 
American Indian or Alaskan Native- All persons having 
origins in any of the original peoples of North America, and 
who maintain cultural identification through tribal affiliation 
or community recognition. 

 

 

BIDDER CONTRACT COMPLIANCE MONITORING REPORT 
 

PART I - Bidder Information 
 

Company Name 
Street Address 
City & State 
Chief Executive 

 

Bidder Federal Employer 
Identification Number 

Or 
Social Security Number   

 

Major Business Activity 
(brief description) 

 

Bidder Identification 
(response optional/definitions on page 1) 

 
-Bidder is a small contractor. Yes No 
-Bidder is a minority business enterprise Yes No 
(If yes, check ownership category) 
Black      Hispanic      Asian American      American Indian/Alaskan 

Native      Iberian Peninsula      Individual(s) with a Physical Disability 
Female 

 
- Bidder is certified as above by State of CT     Yes      No   

 

Bidder Parent Company 
(If any) 

 

Other Locations in Ct. 
(If any) 

 

 
PART II - Bidder Nondiscrimination Policies and Procedures 
 

1. Does your company have a written Affirmative Action/Equal Employment 
Opportunity statement posted on company bulletin boards? 

Yes     No   

 

7. Do all of your company contracts and purchase orders contain non-discrimination 
statements as required by Sections 4a-60 & 4a-60a Conn. Gen. Stat.? 

Yes     No   
 

2. Does your company have the state-mandated sexual harassment prevention in 
the workplace policy posted on company bulletin boards? 

Yes     No   

 

8. Do you, upon request, provide reasonable accommodation to employees, or 
applicants for employment, who have physical or mental disability? 

Yes     No   
 

3. Do you notify all recruitment sources in writing of your company’s 
Affirmative Action/Equal Employment Opportunity employment policy? 

 
Yes     No   

 

9. Does your company have a mandatory retirement age for all employees? 
Yes     No   

 

4. Do your company advertisements contain a written statement that you are an 
Affirmative Action/Equal Opportunity Employer? Yes No 

 

10. If your company has 50 or more employees, have you provided at least two (2) 
hours of sexual harassment training to all of your supervisors? 

Yes No NA 
 

5. Do you notify the Ct. State Employment Service of all employment 
openings with your company? Yes No 

 

11. If your company has apprenticeship programs, do they meet the Affirmative 
Action/Equal Employment Opportunity requirements of the apprenticeship standards 
of the Ct. Dept. of Labor? Yes No NA 

 

6. Does your company have a collective bargaining agreement with workers? 
Yes     No   

6a. If yes, do the collective bargaining agreements contain 
non-discrim     ination  clauses covering all workers? Yes     No   

 
6b. Have you notified each union in writing of your commitments under the 

nondiscrimination requirements of contracts with the state of Ct? 
Yes     No   

 

12. Does your company have a written affirmative action Plan?  Yes No 
If no, please explain. 

13. Is there a person in your company who is responsible for equal 
employment opportunity? Yes No 

If yes, give name and phone number. 
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Part III - Bidder Subcontracting Practices (Page 4) 
 

1. Will the work of this contract include subcontractors or suppliers?    Yes     No   
 

1a. If yes, please list all subcontractors and suppliers and report if they are a small contractor and/or a minority business enterprise. (defined on page 1 / use 
additional sheet if necessary) 

 

 
 
 
 
 
 
 

1b.  Will the work of this contract require additional subcontractors or suppliers other than those identified in 1a. above? Yes     No   
 
 
 

PART IV - Bidder Employment Information Date: 
 

JOB 
CATEGORY * 

 

OVERALL 
TOTALS 

 

WHITE 
(not of Hispanic 
origin) 

 

BLACK 
(not of Hispanic 

origin) 

 
HISPANIC 

 

ASIAN or PACIFIC 
ISLANDER 

 

AMERICAN INDIAN or 
ALASKAN NATIVE 

  
 

Male 
 

Female 
 

Male 
 

Female 
 

Male 
 

Female 
 

Male 
 

Female 
 

male 
 

female 

 
Management            

 
Business & Financial  Ops            

 

Marketing & Sales            
 

Legal Occupations            
 

Computer Specialists            
 

Architecture/Engineering            
 

Office & Admin Support            
 

Bldg/ Grounds 
Cleaning/Maintenance 

           

 
Construction & Extraction            

 
Installation , Maintenance 
& Repair 

           

 

Material Moving Workers            
 

Production Occupations            
 

TOTALS ABOVE            
 

Total One Year Ago            
 

FORMAL ON THE JOB TRAINEES   (ENTER FIGURES FOR THE SAME CATEGORIES AS ARE SHOWN ABOVE) 
 

Apprentices            
 

Trainees            
 

*NOTE: JOB CATEGORIES CAN BE CHANGED OR ADDED TO (EX. SALES CAN BE ADDED OR REPLACE A CATEGORY NOT USED IN YOUR COMPANY) 
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PART V - Bidder Hiring and Recruitment Practices (Page 5) 
 

1. Which of the following recruitment sources are used by you? 
(Check yes or no, and report percent used) 

 

2. Check (X) any of the below listed 
requirements that you use as 
a hiring qualification 

 
(X) 

 

3. Describe below any other practices or actions that you take which 
show that you hire, train, and promote employees without discrimination 

 

SOURCE 
 

YES 
 

NO 
 

% of applicants 
provided by 
source 

 

State Employment 
Service 

    
 

Work Experience 

 

Private Employment 
Agencies 

    
 

Ability to Speak or 
Write English 

 

Schools and Colleges     
 

Written Tests 
 

Newspaper 
Advertisement 

    
 

High School Diploma 

 

Walk Ins     
 

College Degree 
 

Present Employees     
 

Union Membership 
 

Labor Organizations     
 

Personal 
Recommendation 

 

Minority/Community 
Organizations 

    
 

Height or Weight 

 

Others (please identify)     
 

Car Ownership 

     
 

Arrest Record 

     
 

Wage Garnishments 
 

Certification (Read this form and check your statements on it CAREFULLY before signing). I certify that the statements made by me on this BIDDER CONTRACT COMPLIANCE 
MONITORING REPORT are complete and true to the best of my knowledge and belief, and are made in good faith. I understand that if I knowingly make any misstatements of facts, I am 
subject to be declared in non-compliance with Section 4a-60, 4a-60a, and related sections of the CONN. GEN. STAT. 

 
 

(Signature) 
 

(Title) 
 

(Date Signed) 
 

(Telephone) 
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DOCUMENT 00420 BIDDER’S QUALIFICATION FORM 

The bidder is required to provide the following information to enable the Town to evaluate the 
bidder's ability to perform the Work. 

A. Form of bidder (corporation, limited partnership, partnership, individual):

B. Date of organization/commencement:

C. State in which organized:

D. If a corporation:

1. The corporation is qualified to do business and is in good standing in the State of
Connecticut?
___yes ___no

2. The corporation's agent for service of process is:

Name: _____________________________________________________
Address: ___________________________________________________
__________________________________________________________

3. The corporation is in good standing with the:
U.S. Internal Revenue Service ___yes ___no;
Connecticut Department of Labor: ___yes ___no;
U.S. Labor Department: __yes ___no.

E. License number under which Contractor will perform work #

1. Name of licensee: ___________________________________________

F. Please describe other work that you have performed which is similar to the work, stating the dates
performed, the entity for whom the work was performed and whether the work was performed in
accord with the terms of the agreement:
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G. Please list at least two (2) reference the Town may contact to evaluate the bidder’s experience,
skill available financial resources, credit and business standing.

END OF FORM 
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DOCUMENT 00430 AFFIDAVIT OF BIDDER 

STATE OF _______________________) 
 ss. at 

COUNTY OF _____________________) 

_______________________________________________deposes and says: 
(Name of Affiant) 

1) That he/she is _____________________ (representative capacity) of the party submitting the
foregoing bid;

2) that such bid is genuine and not collusive or a sham;

3) that said bidder has not colluded, conspired, connived or agreed, directly or indirectly, with any
bidder or person to put in a sham bid or to refrain from bidding, has not in any manner, directly or
indirectly, sought by agreement, collusion, communication or conference with any person to fix
the bid price of affiant or any other bidder or to fix any overhead, profit or cost element of said bid
price, or of that of any other bidder or to secure any advantage against The Town of Montville or
any person interested in the proposed Contract;

4) that all statements contained in such proposal or bid are hue;

5) that no person other than those named herein are interested in this bid or in the Contract to be
awarded pursuant to the Instruction to Bidders; and

6) that no person acting for or employed by The Town of Montville is now or will hereafter be
directly or indirectly interested therein or in any portion of the profits thereof in any manner which
is contrary to law or is unethical.

____________________________________ 
Name of bidder if the bidder is an individual 

____________________________________ 
Name of partner if the bidder is a partnership 

____________________________________ 
Name of officer if the bidder is a corporation 

Subscribed and sworn to before me, 
the undersigned, this ___ day of 
________________, 20__. 

_____________________________ 
Commissioner of the Superior Court 
Notary Public/My Commission Expires 

END OF FORM 
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DOCUMENT 00440 CERTIFICATE AS TO CORPORATE BIDDER 

I, _____________________________________________________________ certify that I am 
(Name)  

the ___________________________________________________ of the Corporation named as Bidder 
(Title)  

in the Bid Form; that ______________________________________________________________ who 
(Name) 

signed said Bid Form on behalf of the Bidder was then _______________________________________ 
(Title)  

of said Corporation; that I know his signature; that his signature thereto is genuine, and that said Bid 
Form was duly signed, sealed and executed for and in behalf of said Corporation by authority of its 
governing body. 

DATE ______________________ ____________________________________________ 
Secretary 

END OF SECTION 
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DOCUMENT 00445 OSHA COMPLIANCE HISTORY CERTIFICATION 

The undersigned Bidder hereby certifies as follows: 

1. It has not, in the past three years, received any citations from the United States Department of
Labor, Occupational Safety and Health Administration for willful violations of the Occupational
Safety and Health Act ("OSHA"); or

2. It has been cited for willful violations of the OSHA in the past three years and the circumstances
and resolutions of such violations are as follows:

3. The list following is a list of all OSHA citation issued against the bidder in the past three years:

____________________________________ 
Name of bidder if the bidder is an individual 

____________________________________ 
Name of partner if the bidder is a partnership 

____________________________________ 
Name of officer if the bidder is a corporation 

Subscribed and sworn to before me, the under, this ____ day of ____, 20 ___. 

____________________________________ 
Commissioner of the Superior Court 

Notary Public/My Commission Expires 

END OF FORM 
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DOCUMENT 00460 LETTER RE: PERFORMANCE AND PAYMENT BONDS 

The Town of Montville 
310 Norwich-New London Turnpike 
Uncasville, CT 06382 

Re: Performance and Payment Bonds 

Gentlemen: 

This is to assure The Town of Montville that, in the event Contract Number 2021-5 is awarded 
to _____________________________________________the undersigned agrees that it will provide 
to The Town of Montville, on behalf of ________________________________________the 
Performance and Payment Bonds required pursuant to the General Conditions and Supplemental 
Conditions of the Contract, in the full amount of the Contract. 

Sincerely, 

SURETY: 

BY:__________________________ 

END OF DOCUMENT 
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DOCUMENT 00483 

AMERICAN IRON AND STEEL 

Sample Certifications 

The following information is provided as a sample letter of step certification for AIS compliance. 
Documentation must be provided on company letterhead. 

Date 

Company Name Company Address City, State Zip 

Subject: American Iron and Steel Step Certification for Contract (Insert Number) I, (company 
representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.) process for 
(manufacturing or fabricating) the following products and/or materials shipped or provided for the 
subject project is in full compliance with the American Iron and Steel requirement as mandated in EPA’s 
State Revolving Fund Programs. 

Item, Products and/or Materials: 
1. Xxxx

2. Xxxx

3. Xxxx

Such process took place at the following location:

_____________________________________________________________________

_____________________________________________________________________

If any of the above compliance statements change while providing material to this project we will 
immediately notify the prime contractor and the engineer. 

Signed by company representative 

_________________________________________ 
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The following information is provided as a sample letter of certification for AIS compliance. 
Documentation must be provided on company letterhead. 

Date 

Company Name Company Address City, State Zip 

Subject: American Iron and Steel Certification for Contract (Insert Number) 

I, (company representative), certify that the following products and/or materials shipped/provided to the 
subject project are in full compliance with the American Iron and Steel requirement as mandated in 
EPA’s State Revolving Fund Programs. 

Item, Products and/or Materials: 

1. Xxxx

2. Xxxx

3. Xxxx

Such process took place at the following location:

_____________________________________________________________________

_____________________________________________________________________

If any of the above compliance statements change while providing material to this project we will 
immediately notify the prime contractor and the engineer. 

Signed by company representative 

_________________________________________ 
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CONTRACTOR CERTIFCATION 

American Iron and Steel 

The Contractor acknowledges to and for the benefit of the Town of Montville, Connecticut  ("Purchaser") 
and the State of Connecticut (the "State") that it understands the goods and services under this Agreement 
are being funded with monies made available by the Clean Water State Revolving Fund and/or Drinking 
Water State Revolving Fund that have statutory requirements commonly known as "American Iron and 
Steel;" that requires all of the iron and steel products used in the project to be produced in the United 
States ("American Iron and Steel Requirement") including iron and steel products provided by the 
Contactor pursuant to this Agreement. The Contractor hereby represents and warrants to and for the 
benefit of the Purchaser and the State that (a) the Contractor has reviewed and understands the American 
Iron and Steel Requirement, (b) all of the iron and steel products used in the project will be and/or have 
been produced in the United States in a manner that complies with the American Iron and Steel 
Requirement, unless a waiver of the requirement is approved, and (c) the Contractor will provide any 
further verified information, certification or assurance of compliance with this paragraph, or information 
necessary to support a waiver of the American Iron and Steel Requirement, as may be requested by the 
Purchaser or the State. Notwithstanding any other provision of this Agreement, any failure to comply with 
this paragraph by the Contractor shall permit the Purchaser or State to recover as damages against the 
Contractor any loss, expense, or cost (including without limitation attorney's fees) incurred by the 
Purchaser or State resulting from any such failure (including without limitation any impairment or loss of 
funding, whether in whole or in part, from the State or any damages owed to the State by the Purchaser). 
While the Contractor has no direct contractual privity with the State, as a lender to the Purchaser for the 
funding of its project, the Purchaser and the Contractor agree that the State is a third-party beneficiary and 
neither this paragraph (nor any other provision of this Agreement necessary to give this paragraph force 
or effect) shall be amended or waived without the prior written consent of the State. 

IN WITNESS WHEREOF, the undersigned has executed this Certification as of this 
______ day of __________________________, 20___. 

BIDDER 

Printed Name Print) 
Subscribed and sworn to before me, 
The undersigned, this ____ day of 
______________________, 20 ___. 

By:  
(Signature of Bidder) 

______________________________ 
Commissioner of the Superior Court 
Notary Public 
My Commission Expires: __________ 

Print Name and Title of 
Authorized Signatory 
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SECTION 00485A 

LIST OF SUBCONTRACTORS 

SUBCONTRACTORS: 

Include names of subcontractors, including type of work and MBE/WBE certification or non W/MBE. 

List of Subcontractors must include all subcontractors to be used for work included in the Contract 
Documents, and with contract values $25,000 or greater. Also note that all MBE/WBE subcontractors must 
be listed; however, this is not required to be part of the bid submission, but shall be provided as an update 
in accordance with Article 13.7 of the Instruction to Bidders. 

[Add additional pages as necessary.] 

NAME/ 
ADDRESS 

PHONE # TYPE OF 
WORK/SPEC 
SECTION 

ESTIMATED 
VALUE OF 
WORK ($) 

MBE/WBE 
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NAME/ 
ADDRESS 

PHONE # TYPE OF 
WORK/SPEC 
SECTION 

ESTIMATED 
VALUE OF 
WORK ($) 

MBE/WBE 
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SECTION 00485B  

NAMED SUBCONTRACTOR  

BIDDERS QUALIFICATION STATEMENT MUST BE SUBMITTED WITH THIS FORM 

(This form shall be submitted for any Subcontractor Agreement of $25,000 or greater) If a question or 
request for information does not pertain to your organization in any way, use the symbol “NA” (Not 
Applicable). Use additional 8 ½” x 11” sheets with your letterhead as necessary. 

1. Indicate exactly the name by which this organization is known, legal address, telephone, value of this
Subcontractor Agreement and the Section / Sections of the Technical Specifications applicable to the
Subcontractor Agreement:

Name ______________________________________________________________

Address: ______________________________________________________________ 

Subcontractor 
Agreement Value ______________________________________________________________ 

Describe 
Subcontractor’s work 
and include the 
references to the 
technical specifications 
Sections: ______________________________________________________________

2. How many years has this organization been in business under its present business name?

Years: _______________________________________________________________________________ 

3. How many years has this organization been in business as a Subcontractor?

Years: _______________________________________________________________________________ 
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4. If this organization has not always been a Subcontractor, list the trade(s) that your firm customarily
performed prior to the time that you became a Subcontractor:

4.1 ______________________________________________________________________________ 

4.2 ______________________________________________________________________________ 

4.3 ______________________________________________________________________________ 

5. Indicate all other names by which this organization has been known and the length of time known by
each name:

5.1 ______________________________________________________________________________ 

5.2 ______________________________________________________________________________ 

5.3 ______________________________________________________________________________ 

6. This firm is a:

Corporation:   

Partnership:   

Sole Proprietorship:  

Joint Venture:   

Other: _________________________________________________________________ 

7. Attach resumes of all supervisory personnel, such as Principals, Project Managers, and
Superintendents, who will be directly involved with the project on which you are now a bidder. Indicate
the number of years of construction experience and number of years of which they were in a Supervisory
capacity.

8. List all sub-trades which your firm customarily performs with own employees – this table must be
completed for electrical and mechanical trades for all projects, and also for all named trades for
threshold projects. Include also the following licenses if applicable to the Subcontractor Agreement:

8.1 Unlimited plumbing-piping contractor’s license (P-1) 

8.2 Unlimited plumbing-piping journeyperson’s license (P-2) 
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8.3 Plumbing & Piping Limited Contractor (P-7) 

8.4 Licensed Land Surveyor (Sec 20-300-1) 

8.5 Limited Electrical Contractor 

8.6 Limited Electrical Journeyperson 

TRADE NAME
OF  

LICENSE HOLDER 

STATE OF CT 
D.C.P.

LICENSE/REGISTRATION NO. 
FORMAT: PREFIX-NUMBER- 

SUFFIX 

8.1

8.2

8.3

8.4

8.5

8.6

9. Trade References: Names, addresses and telephone numbers of several firms with whom your
organization has regular business dealings (attach separate sheets as necessary):
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10. All Construction Projects your organization has in process (attach separate sheets using the following
format as necessary):

10.1 Specific Title & Location ________________________________________________________ 

10.2 Contract Amount: ________________________________________________________ 

10.3 Description of your scope 
of work performed: ________________________________________________________ 

10.4 Owner: ________________________________________________________ 

10.5 General Contractor: ________________________________________________________ 

10.6 Designer: ________________________________________________________ 

10.7 Start Date: ________________________________________________________ 

10.8 Finish Date: ________________________________________________________ 

*10.9 Any complaint on Quality
or Management: ________________________________________________________ 

10.10 Owners Representative: _____________________________ 
(Name) 

________________________ 
(Telephone Number) 

10.11 G.C. Representative:  _____________________________ 
(Name) 

________________________ 
(Telephone Number) 
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11. All Construction Projects your organization has completed in the past five years or the 20 projects
most recently completed (attach separate sheets using the following format as necessary):

11.1 Specific Title & Location ________________________________________________________ 

11.2 Contract Amount: ________________________________________________________ 

11.3 Description of your scope 
of work performed: ________________________________________________________ 

11.4 Owner: ________________________________________________________ 

11.5 General Contractor: ________________________________________________________ 

11.6 Designer: ________________________________________________________ 

11.7 Start Date: ________________________________________________________ 

11.8 Finish Date: ________________________________________________________ 

*11.9 Any complaint on Quality
or Management: ________________________________________________________ 

11.10 Owners Representative: _____________________________ 
(Name) 

________________________ 
(Telephone Number) 

11.11 G.C. Representative:  _____________________________ 
(Name) 

________________________ 
(Telephone Number) 

*Please attach a separate sheet explaining any negative entry in this row.
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12. Has your organization ever failed to complete a contract, or has any officer or partner of your
organization ever been an officer or partner of another organization that failed to complete a contract? If
so, indicate the circumstances leading to the project failure and the name of the company which provided
the bonding for the failed contract(s):

13. List all legal or administrative proceedings currently pending or concluded adversely within the last
five years which relate to procurement or performance of any public or private construction contracts.
(Exclude OSHA violations which are called for elsewhere in this statement).

13.1 

Attached:  

13.2 N/A:  

14. List all willful or serious violations of any Occupational Safety and Health Act (OSHA) or of any
standard, order or regulation promulgated pursuant to such act, during the three year period preceding the
bid, provided such violations were cited in accordance with the provisions of any State Occupational Safety
and Health Act or Occupational Safety and Health Act of 1970. Indicate whether these were abated within
the time fixed by the citation or whether the citation was appealed. If appealed what is the status or
disposition.

14.1 ______________________________________________________________________________ 

14.2 ______________________________________________________________________________ 

14.3 ______________________________________________________________________________ 

15. Has your organization had any criminal convictions related to the injury or death of any employee in
the three-year period preceding the bid. Please list any such convictions below.

15.1 ______________________________________________________________________________ 

15.2 ______________________________________________________________________________ 

15.3 ______________________________________________________________________________ 
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Dated at _________________________________________________________________ 

Signed this ___________________ day of _________________________________, 20____ 

Name of Organization: _________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Signature: __________________________ 

(Print Name): __________________________ 

Title:  __________________________ 

Notary Statement: 

Mr./Mrs./Ms. ___________________________________________________________ being duly sworn 
deposes and says that he/she is the ______________________________________________________ of 

(Position or Title) 
_______________________________________________________, and that the answers to the forgoing 

(Firm Name) 
questions and all statements therein contained are true and correct. 

Subscribed and sworn before me ___________________________ this day of ______________ , 20____ 

Notary Public _________________________ 
My Commission Expires ___________________, 20___ 

This form must be submitted for each of the Named Subcontractors and attached to the Bid 
Submission. 

END OF FORM 
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SECTION 00485C 

TRADESMAN LICENSING 

Connecticut General Statutes Title 20 Chapters 391 and 393 and the Regulations of Connecticut State 
Agencies, Title 20: Professional Licenses, Department of Consumer Protection (4) Occupational 
Licenses, Sec. 20-332 require certain tradesmen to be licensed to perform their work. One or more of 
those trades may be needed to perform this project. Prior to performing work requiring a license, the 
Contractor shall provide The OWNER a list of the names, addresses, Effective and Expiration dates and 
license number and a copy of the license for each tradesman holding a contractors or journeyman’s 
license as may be required. 

Trades requiring licenses include, but may not be limited to: Plumbing, Electrical and Land Surveyors. 

Contractors are urged to consult with the Department of Consumer Protection to resolve any license 
questions prior to starting work. 



 

 

 

 

 



State of Connecticut
Department of Administrative Services (DAS) Contractor Prequalification

Update (Bid) Statement
(Statement to be included with the bid) 

Connecticut General Statute §4a-100 and Connecticut General Statute §4b-91 

Each bid submitted for a contract shall include a copy of a prequalification certificate issued by the Commissioner of Administrative Services. The bid shall also be accompanied by an update bid 
statement in such form as the Commissioner of Administrative Services prescribes. The form for such update bid statement shall provide space for information regarding all projects completed by the 
bidder since the date the bidder's prequalification certificate was issued or renewed, all projects the bidder currently has under contract, including the percentage of work on such projects not completed, 
the names and qualifications of the personnel who will have supervisory responsibility for the performance of the contract, any significant changes in the bidder's financial position or corporate structure 
since the date the certificate was issued or renewed, any change in the contractor's qualification status  and such other relevant information as the Commissioner of Administrative Services prescribes. 
Any bid submitted without a copy of the prequalification certificate and an update bid statement shall be invalid.  Any public agency that accepts a bid submitted without a copy of such prequalification 
certificate and an update bid statement, as required by this section, may become ineligible for the receipt of funds related to such bid. 

Name of Project that company is bidding on: 

Project Number: 

Name of Company: 

FEIN: 

Company Address: 

Prequalification Contact: Telephone Number: 

Date of Prequalification  
with the DAS: 

Single Limit: Aggregate Work Capacity (AWC): 

* This amount equals your company’s AWC minus the Total $ Amount of Work Remaining. * Remaining Aggregate Work Capacity:

Please list all of your company’s BONDED PROJECTS (BOTH PUBLIC AND PRIVATE) WHICH WERE 100% COMPLETED SINCE THE DATE YOUR 
PREQUALIFICATION WAS ISSUED OR RENEWED: (Please add additional page(s) if required) 

Name of Project Owner of Project Date Project Completed Total Contract Amount  

00490-1



Please list all of your company’s BONDED PROJECTS (BOTH PUBLIC AND PRIVATE) CURRENTLY UNDER CONTRACT: 
(Please add additional page(s) if required. Please total the Work Remaining column) 

Name of Project Owner of Project Total Contract 
Amount  

% 
Complete 

Work Remaining 
($) 

  Total $ Amount of Work Remaining 

Please list the names and titles of the personnel who will have supervisory responsibility for the performance of the contract being bid on: 
(Please add additional page(s) if required) 

Individual Name Title of Individual 

Have there been any changes in your company’s financial condition or business organization, which might affect your company’s ability to 
successfully complete this contract?  

Yes          No 

If yes, please explain: 

I certify under penalty of law that all of the information contained in this Update (Bid) Statement is true and accurate to the best of my 
knowledge as of the date below. 

_________________________________ __________________ 
Signature Date 

It is the responsibility of the Awarding Authority to determine if any of the information provided above will impact the contractor’s performance on this project. 
The DAS’ Contractor Prequalification Program can be reached at (860) 713-5280 

Rev. 09_24_07 00490-2
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THE TOWN OF MONTVILLE, CT 

WWTF HEADWORKS IMPROVEMENT PROJECT 

CONTRACT NUMBER 2021-5 

AGREEMENT 

THIS AGREEMENT made as of __________ the day of _____________ in the year 20 by ____ and 

between The Town of Montville, a municipality having an office at 310 Norwich-New London  

Turnpike, Uncasville, Connecticut, 06382 acting through its WPCA hereinafter called OWNER and 

_____________________________________________________________________________________ 

with legal address and principal place of business at ___________________________________________ 

_____________________________________________hereinafter called CONTRACTOR. OWNER and 

CONTRACTOR in consideration of the mutual covenants hereinafter set forth, agree as follows: 

ARTICLE 1. WORK 

1.1 CONTRACTOR shall perform the Work as specified or indicated in the Contract Documents. The 
Work is as described in SECTION 01010. 

ARTICLE 2. ENGINEER. 

2.1. The Project has been designed by Martinez Couch and Associates, LLC who will act as ENGINEER 
in connection with completion of the Work in accordance with the Contract Documents. 

ARTICLE 3. CONTRACT TME. 

3.1. The Contract Time shall be Two Hundred Ten 210 Calendar Days commencing twenty (20) days 
following the Effective Date of this Agreement. 

3.2. CONTRACTOR agrees that the Work shall be prosecuted regularly, diligently and uninterruptedly and 
at such rate of progress as will insure full completion thereof within the Contract Time stated above. It 
is expressly understood and agreed, by and between CONTRACTOR and OWNER that the Contract 
Time is reasonable for the completion of the Work, taking into consideration the average climatic range 
and usual industrial conditions prevailing in this locality. 

ARTICLE 4. CONTRACT PRICE. 

4.1. OWNER will pay CONTRACTOR for performance of the Work in accordance with the Contract 
Documents in current funds at the unit price agreed upon in the CONTRACTOR's Bid Form attached 
to this Agreement. 

ARTICLE 5. APPLICATIONS FOR PAYMENT 

5.1. CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the 
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Conditions of the Contract. Applications for Payment will be processed by ENGINEER as provided 
in the Conditions of the Contract. 

ARTICLE 6. PROGRESS AND FINAL PAYMENTS 

6.1. OWNER will make progress payments on account of the Contract Price on the basis of 
CONTRACTOR's Applications for Payment as recommended by ENGINEER, monthly during 
construction as provided below. All progress payments will be on the basis of the progress of the 
Work measured by the schedule of values provided for in Paragraph 14.01. of the Conditions of 
the Contract. 

6.2. Prior to Substantial Completion, progress payments will be in an amount equal to 95 percent of the 
value of the Work completed, less, the aggregate of payments previously made. 

6.3. Upon Substantial Completion, OWNER will pay an amount sufficient to increase total payments to 
CONTRACTOR to 98 percent of the Contract Price, less retainages as ENGINEER shall determine, in 
accordance with Paragraph 14.02. of the Conditions of the Contract. 

6.4. Upon final inspection and acceptance of the Work, in accordance with Paragraph 14.07. of the 
Conditions of the Contract, OWNER will pay the remainder of the Contract Price as recommended by 
ENGINEER. 

ARTICLE 7. LIQUIDATED DAMAGES 

7.1. OWNER and CONTRACTOR recognize that time is of the essence of this Agreement and that 
OWNER will suffer financial loss if the Work is not completed within the Contract Time specified in 
Article 3 above, plus any extensions thereof allowed in accordance with Article 12 of the General 
Conditions. They also recognize the delays, expense and difficulties involved in proving, in a legal or 
arbitration proceeding, the actual loss suffered by OWNER if the Work is not completed on time. 
Accordingly, instead of requiring any such proof OWNER and CONTRACTOR agree that as liquidated 
damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER $ 1 ,500 per day for each 
calendar day of delay until the Work is complete. 

7.2. Provided, that CONTRACTOR shall not be charged with liquidated damages or any excess cost when 
the delay in completion of the Work is for reasons included in Paragraph 12.03 of the General 
Conditions. Provided, further, that CONTRACTOR shall, furnish OWNER the required notification of 
such delays in accordance with Paragraph 12.02 of the General Conditions. 

ARTICLE 8. ASSURANCE 

8.1. CONTRACTOR has familiarized himself with the nature and extent of the Contract Documents, 
Work, locality, and with all local conditions and Federal, State and local laws, ordinances, rules and 
regulations that in any manner may affect cost, progress or performance of the Work. 

8.2. CONTRACTOR has made or caused to be made examinations, investigations and tests and studies of 
such reports and related data as CONTRACTOR deems necessary for the performance of the Work at 
the Contract Price within the Contract Time and in accordance with the other terms and conditions of 
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the Contract Documents; and no additional examinations, investigations, tests, reports or similar data 
are or will be required for such purposes. 

8.3. CONTRACTOR has correlated the results of all such observations, examinations, investigations, tests, 
reports and data with the terms and conditions of the Contract Documents. 

8.4. CONTRACTOR has given ENGINEER written notice of any conflict, error or discrepancy that 
CONTRACTOR has discovered in the Contract Documents and the written resolution thereof by 
ENGINEER is acceptable to CONTRACTOR. 

8.5. CONTRACTOR agrees that the Contract Documents are sufficient in scope and detail to indicate and 
convey understanding of all terms and conditions for performance of the Work. 

ARTICLE 9. CONTRACT DOCUMENTS. 

9.1. The Contract Documents which comprise the Contract between OWNER and CONTRACTOR are 
attached hereto and made a part hereof and consist of the following: 

9.1.1. Invitation To Bid. 

9.1.2. Instructions To Bidders 

9.1.3. Bid Form. 

9.1.4. This Agreement. 

9.1.5. Performance Bond, EJCDC Document C-610, 2018 edition, Payment Bond, EJCDC 
Document C-615, 2018 edition, and other required Bonds. 

9.1.6. Certificate of Insurance. 

9.1.7. General Conditions, EJCDC Document No. C-700, 2018 edition. 

9.1.8. Supplementary General Conditions. 

9.1.9. Specifications (as listed in Table of Contents). 

9.1.10. Drawings dated March 5, 2021 and enumerated as follows. 

Sheet No.  Title 
G-01 Title Sheet 
G-02 Hydraulic Profile of Headworks Facility 
C-01 Existing Conditions 
C-02 Proposed Conditions 
C-100 Site Work General Notes, Standard Abbreviations, and 

Property map 
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C-101 Site Layout Plan 
C-102 Site Utilities & Grading 
C-103 Soil Erosion & Sedimentation Control Plan 
C-104 Soil Erosion & Sedimentation Control Details 
C-105 Site Plan Details 
M-01 Headworks Building Mechanical Plan & Sections 
M-02 Grit Separator and Headworks Details 
M-03 Plant Water Modifications Plan - Control Building - 
E-101 Electrical Site Plan 
E-102 Power Floor Plans 
S-001 General Notes & Abbreviations 
S-100 Foundation Plan 
S-500 Grit Separator Structural Details 
S-501 Grit Separator Structural Details 

9.1.11. Addenda numbers ________ to ________inclusive. 

9.1.12. Any modification, including Change Orders, duly delivered after execution of Agreement. 

ARTICLE 10. MISCELLANEOUS 

10.1. Terms used in this Agreement which are defined in Article 1 of the Conditions of the Contract shall 
have the meanings assigned in the Conditions of the Contract. 

10.2. Neither OWNER nor CONTRACTOR shall, without the prior written consent of the other, assign or 
sublet in whole or in part any interest under any of the Contract Documents; and, specifically but 
without limitation, CONTRACTOR shall not assign any monies due or to become due without the 
prior written consent of OWNER. In case CONTRACTOR assigns all or any part of any monies due 
or to become due under this Contract, the instrument of assignment shall contain a clause 
substantially to the effect that it is agreed that the right of the assignee in and to any monies due or to 
become due to CONTRACTOR shall be subject to prior claims of all persons, firms and corporations 
for services rendered or materials supplied for the performance of the Work called for in this 
Contract. 

10.3. OWNER and CONTRACTOR each binds himself, his partners, successors, assigns and legal 
representatives in respect to all covenants, agreements and obligations contained in the Contract 
Documents. 

10.4. The Contract Documents constitute the entire agreement between OWNER and CONTRACTOR and 
may only be altered, amended or repealed by a Modification. 
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement in sextuple. Two (2) copies have 
been delivered to OWNER, one copy to the CONTRACTOR, and one copy to the ENGINEER. All portions 
of the Contract Documents have been signed or identified by OWNER and CONTRACTOR or by 
ENGINEER on their behalf. 

This Agreement shall become effective on __________________________, 20__. 

THE TOWN OF MONTVILLE, CT CONTRACTOR 

BY BY 

(CORPARATE SEAL) (CORPORATE SEAL) 

Attest Attest 

Address for giving notices Address for giving notices 

Note: If CONTRACTOR is a corporation, an affidavit giving the principal the right to sign the Agreement 
must accompany the executed Agreement. 

Approved as to Form and Content: 

Town Council 

END OF SECTION 
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PERFORMANCE BOND 

Contractor Surety 

Name:  Name:  

Address (principal place of business): Address (principal place of business): 

Owner Contract 

Name:  Description (name and location): 

Mailing address (principal place of business): WWTF Headworks Improvements Project 
Contract No. 2020-XX 

Contract Price:  

Effective Date of Contract: 

Bond 

Bond Amount: 

Date of Bond: 
(Date of Bond cannot be earlier than Effective Date of Contract) 
Modifications to this Bond form: 
☒ None ☐ See Paragraph 16
Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this 
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer, 
agent, or representative. 
Contractor as Principal Surety 

(Full formal name of Contractor) (Full formal name of Surety) (corporate seal) 

By: By: 
(Signature) (Signature)(Attach Power of Attorney) 

Name: Name: 
(Printed or typed) (Printed or typed) 

Title: Title: 

Attest: Attest: 
(Signature) (Signature) 

Name: Name: 
(Printed or typed) (Printed or typed) 

Title: Title: 
Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party is considered plural where applicable. 
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to the Owner for the performance of the Construction 
Contract, which is incorporated herein by reference. 

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no 
obligation under this Bond, except when applicable to participate in a conference as provided in 
Paragraph 3. 

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond 
will arise after: 

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering 
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a 
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance. 
If the Owner does not request a conference, the Surety may, within five (5) business days after 
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a 
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference 
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s 
receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the 
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such 
an agreement does not waive the Owner’s right, if any, subsequently to declare a Contractor 
Default; 

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the 
Surety; and 

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of 
the Construction Contract to the Surety or to a contractor selected to perform the Construction 
Contract. 

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not 
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the 
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice. 

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the 
Surety’s expense take one of the following actions: 

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the 
Construction Contract; 

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or 
independent contractors; 

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a 
contract for performance and completion of the Construction Contract, arrange for a contract 
to be prepared for execution by the Owner and a contractor selected with the Owners 
concurrence, to be secured with performance and payment bonds executed by a qualified 
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the 
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price 
incurred by the Owner as a result of the Contractor Default; or 

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor, 
and with reasonable promptness under the circumstances: 
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5.4.1 After investigation, determine the amount for which it may be liable to the Owner and, 
as soon as practicable after the amount is determined, make payment to the Owner; or 

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety 
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice 
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and 
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as 
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in 
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available 
to the Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to 
the Owner will not be greater than those of the Contractor under the Construction Contract, and the 
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the 
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract 
Price, the Surety is obligated, without duplication for: 

7.1. the responsibilities of the Contractor for correction of defective work and completion of the 
Construction Contract; 

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default, 
and resulting from the actions or failure to act of the Surety under Paragraph 5; and 

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract, 
actual damages caused by delayed performance or non-performance of the Contractor. 

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount 
of this Bond. 

9. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are 
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or 
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any 
person or entity other than the Owner or its heirs, executors, administrators, successors, and assigns. 

10. The Surety hereby waives notice of any change, including changes of time, to the Construction 
Contract or to related subcontracts, purchase orders, and other obligations. 

11. Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent 
jurisdiction in the location in which the work or part of the work is located and must be instituted 
within two years after a declaration of Contractor Default or within two years after the Contractor 
ceased working or within two years after the Surety refuses or fails to perform its obligations under 
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the 
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be 
applicable. 

12. Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown 
on the page on which their signature appears. 

13. When this Bond has been furnished to comply with a statutory or other legal requirement in the 
location where the construction was to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such 
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statutory or other legal requirement will be deemed incorporated herein. When so furnished, the 
intent is that this Bond will be construed as a statutory bond and not as a common law bond. 

14. Definitions 

14.1. Balance of the Contract Price—The total amount payable by the Owner to the Contractor under 
the Construction Contract after all proper adjustments have been made including allowance for 
the Contractor for any amounts received or to be received by the Owner in settlement of 
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid 
and proper payments made to or on behalf of the Contractor under the Construction Contract. 

14.2. Construction Contract—The agreement between the Owner and Contractor identified on the 
cover page, including all Contract Documents and changes made to the agreement and the 
Contract Documents. 

14.3. Contractor Default—Failure of the Contractor, which has not been remedied or waived, to 
perform or otherwise to comply with a material term of the Construction Contract. 

14.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the 
Contractor as required under the Construction Contract or to perform and complete or comply 
with the other material terms of the Construction Contract. 

14.5. Contract Documents—All the documents that comprise the agreement between the Owner and 
Contractor. 

15. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor 
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

16. Modifications to this Bond are as follows: None 
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PAYMENT BOND 

Contractor Surety 

Name:  Name:  

Address (principal place of business): Address (principal place of business): 
  

Owner Contract 

Name:  Description (name and location): 
Mailing address (principal place of business): WWTF Headworks Improvements Project 

Contract No. 2020-xx  

Contract Price:  

Effective Date of Contract:  

Bond  

Bond Amount:  

Date of Bond:  
(Date of Bond cannot be earlier than Effective Date of Contract) 
Modifications to this Bond form: 
☒ None ☐ See Paragraph 18 
Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this 
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or 
representative. 
Contractor as Principal  Surety 

   
(Full formal name of Contractor)  (Full formal name of Surety) (corporate seal) 

By:   By:  
 (Signature)   (Signature)(Attach Power of Attorney) 

Name:   Name:  
 (Printed or typed)   (Printed or typed) 

Title:   Title:  
 
Attest:   Attest:  

 (Signature)   (Signature) 
Name:   Name:  
 (Printed or typed)   (Printed or typed) 

Title:   Title:  
Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party is considered plural where applicable. 
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment 
furnished for use in the performance of the Construction Contract, which is incorporated herein by 
reference, subject to the following terms. 

2. If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, 
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking 
payment for labor, materials, or equipment furnished for use in the performance of the Construction 
Contract, then the Surety and the Contractor shall have no obligation under this Bond. 

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner 
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the 
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the 
Owner’s property by any person or entity seeking payment for labor, materials, or equipment 
furnished for use in the performance of the Construction Contract, and tendered defense of such 
claims, demands, liens, or suits to the Contractor and the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the 
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim, 
demand, lien, or suit. 

5. The Surety’s obligations to a Claimant under this Bond will arise after the following: 

5.1. Claimants who do not have a direct contract with the Contractor 

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with 
substantial accuracy the amount claimed and the name of the party to whom the 
materials were, or equipment was, furnished or supplied or for whom the labor was 
done or performed, within ninety (90) days after having last performed labor or last 
furnished materials or equipment included in the Claim; and 

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13). 

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim 
to the Surety (at the address described in Paragraph 13). 

6. If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that 
is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under 
Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the 
Surety shall promptly and at the Surety’s expense take the following actions: 

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt 
of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts 
that are disputed; and 

7.2. Pay or arrange for payment of any undisputed amounts. 

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed 
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, 
except as to undisputed amounts for which the Surety and Claimant have reached agreement. 
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety 
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter 
to recover any sums found to be due and owing to the Claimant. 
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8. The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable 
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any 
payments made in good faith by the Surety. 

9. Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the 
performance of the Construction Contract and to satisfy claims, if any, under any construction 
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that 
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to 
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to 
use the funds for the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that 
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs 
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make 
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants 
under this Bond. 

11. The Surety hereby waives notice of any change, including changes of time, to the Construction 
Contract or to related subcontracts, purchase orders, and other obligations. 

12. No suit or action will be commenced by a Claimant under this Bond other than in a court of competent 
jurisdiction in the state in which the project that is the subject of the Construction Contract is located 
or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety 
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone 
or the last materials or equipment were furnished by anyone under the Construction Contract, 
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, 
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will 
be applicable. 

13. Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the 
address shown on the page on which their signature appears. Actual receipt of notice or Claims, 
however accomplished, will be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a statutory or other legal requirement in the 
location where the construction was to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement will be deemed deleted here from and provisions conforming to such 
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the 
intent is that this Bond will be construed as a statutory bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the 
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

16. Definitions 

16.1. Claim—A written statement by the Claimant including at a minimum: 

16.1.1. The name of the Claimant; 

16.1.2. The name of the person for whom the labor was done, or materials or equipment 
furnished; 

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or 
equipment was furnished for use in the performance of the Construction Contract; 

16.1.4. A brief description of the labor, materials, or equipment furnished; 
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16.1.5. The date on which the Claimant last performed labor or last furnished materials or 
equipment for use in the performance of the Construction Contract; 

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished 
as of the date of the Claim; 

16.1.7. The total amount of previous payments received by the Claimant; and 

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment 
furnished as of the date of the Claim. 

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a 
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the 
performance of the Construction Contract. The term Claimant also includes any individual or 
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute 
against the real property upon which the Project is located. The intent of this Bond is to include 
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas, 
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction 
Contract, architectural and engineering services required for performance of the work of the 
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s lien 
may be asserted in the jurisdiction where the labor, materials, or equipment were furnished. 

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the 
cover page, including all Contract Documents and all changes made to the agreement and the 
Contract Documents. 

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the 
Contractor as required under the Construction Contract or to perform and complete or comply 
with the other material terms of the Construction Contract. 

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and 
Contractor. 

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor 
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

18. Modifications to this Bond are as follows: None 
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STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth 
the Contract Price and Contract Times, identifies the parties and the Engineer, and 
designates the specific items that are Contract Documents. 

3. Application for Payment—The document prepared by Contractor, in a form acceptable to 
Engineer, to request progress or final payments, and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and 
all Addenda. 

7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the 
Contract Times, or other revision to the Contract, issued on or after the Effective Date of 
the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price or 
Contract Times; contesting an initial decision by Engineer concerning the requirements of 
the Contract Documents or the acceptability of Work under the Contract Documents; 
challenging a set-off against payments due; or seeking other relief with respect to the 
terms of the Contract. 

10. Claim 

a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance 
with the procedural requirements set forth herein, seeking an adjustment of Contract 
Price or Contract Times; contesting an initial decision by Engineer concerning the 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 2 of 70 

requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; contesting Engineer’s decision regarding a Change Proposal; 
seeking resolution of a contractual issue that Engineer has declined to address; or 
seeking other relief with respect to the terms of the Contract. 

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer’s decision 
regarding a Change Proposal, or seeking resolution of a contractual issue that 
Engineer has declined to address. 

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, 
concerning disputes arising after Engineer has issued a recommendation of final 
payment. 

d. A demand for money or services by a third party is not a Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous 
waste, and any substance, product, waste, or other material of any nature whatsoever 
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations 
regulating, relating to, or imposing liability or standards of conduct concerning, any 
hazardous, toxic, or dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between Owner and Contractor 
concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which together 
comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Contract Documents. 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor—The individual or entity with which Owner has contracted for performance 
of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Electronic Document—Any Project-related correspondence, attachments to 
correspondence, data, documents, drawings, information, or graphics, including but not 
limited to Shop Drawings and other Submittals, that are in an electronic or digital format. 

21. Electronic Means—Electronic mail (email), upload/download from a secure Project 
website, or other communications methods that allow: (a) the transmission or 
communication of Electronic Documents; (b) the documentation of transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document by the 
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recipient; (d) the storage and archiving of the Electronic Document by sender and 
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted 
by this Contract. Electronic Means does not include the use of text messaging, or of 
Facebook, Twitter, Instagram, or similar social media services for transmission of 
Electronic Documents. 

22. Engineer—The individual or entity named as such in the Agreement. 

23. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern 
in such quantities or circumstances that may present a danger to persons or property 
exposed thereto. 

a. The presence at the Site of materials that are necessary for the execution of the Work, 
or that are to be incorporated into the Work, and that are controlled and contained 
pursuant to industry practices, Laws and Regulations, and the requirements of the 
Contract, is not a Hazardous Environmental Condition. 

b. The presence of Constituents of Concern that are to be removed or remediated as 
part of the Work is not a Hazardous Environmental Condition. 

c. The presence of Constituents of Concern as part of the routine, anticipated, and 
obvious working conditions at the Site, is not a Hazardous Environmental Condition. 

25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and 
all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

27. Milestone—A principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date, or by a time prior to 
Substantial Completion of all the Work. 

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the 
Bid. 

29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the 
Contract Times will commence to run and on which Contractor shall start to perform the 
Work. 

30. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant 
to the terms of the Contract. 

31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising Contractor’s plan to accomplish the 
Work within the Contract Times. 

32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the Work to be performed under the Contract Documents is a part. 
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33. Resident Project Representative—The authorized representative of Engineer assigned to 
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) 
includes any assistants or field staff of Resident Project Representative. 

34. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements for Engineer’s review of the submittals. 

36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether 
approved or not, are not Drawings and are not Contract Documents. 

38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands or areas furnished by Owner which are designated for the use of 
Contractor. 

39. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable to the Work. 

40. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

41. Submittal—A written or graphic document, prepared by or for Contractor, which the 
Contract Documents require Contractor to submit to Engineer, or that is indicated as a 
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include 
Shop Drawings and Samples; schedules; product data; Owner-delegated designs; 
sustainable design information; information on special procedures; testing plans; results 
of tests and evaluations, source quality-control testing and inspections, and field or Site 
quality-control testing and inspections; warranties and certifications; Suppliers’ 
instructions and reports; records of delivery of spare parts and tools; operations and 
maintenance data; Project photographic documentation; record documents; and other 
such documents required by the Contract Documents. Submittals, whether or not 
approved or accepted by Engineer, are not Contract Documents. Change Proposals, 
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation 
or clarification are not Submittals. 

42. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part 
of the Work refer to Substantial Completion of such Work. 
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract. 

44. Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions. 

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or a Subcontractor. 

46. Technical Data 

a. Those items expressly identified as Technical Data in the Supplementary Conditions, 
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or 
existing physical conditions at or adjacent to the Site including existing surface or 
subsurface structures (except Underground Facilities) or (2) Hazardous 
Environmental Conditions at the Site. 

b. If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then Technical Data is defined, with respect to conditions at 
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, 
recorded measurements of subsurface water levels, assessments of the condition of 
subsurface facilities, laboratory test results, and other factual, objective information 
regarding conditions at the Site that are set forth in any geotechnical, environmental, 
or other Site or facilities conditions report prepared for the Project and made 
available to Contractor. 

c. Information and data regarding the presence or location of Underground Facilities 
are not intended to be categorized, identified, or defined as Technical Data, and 
instead Underground Facilities are shown or indicated on the Drawings. 

47. Underground Facilities—All active or not-in-service underground lines, pipelines, 
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other 
such facilities or systems at the Site, including but not limited to those facilities or systems 
that produce, transmit, distribute, or convey telephone or other communications, cable 
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil 
products, liquid petroleum products, water, steam, waste, wastewater, storm water, 
other liquids or chemicals, or traffic or other control systems. An abandoned facility or 
system is not an Underground Facility. 

48. Unit Price Work—Work to be paid for on the basis of unit prices. 

49. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing, installing, and incorporating all materials and equipment 
into such construction; and may include related services such as testing, start-up, and 
commissioning, all as required by the Contract Documents. 

50. Work Change Directive—A written directive to Contractor issued on or after the Effective 
Date of the Contract, signed by Owner and recommended by Engineer, ordering an 
addition, deletion, or revision in the Work. 
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1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that 
require initial capital letters, but, when used in the Bidding Requirements or Contract 
Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” 
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an 
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” 
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are 
used to describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to evaluate, in 
general, the Work for compliance with the information in the Contract Documents and with 
the design concept of the Project as a functioning whole as shown or indicated in the Contract 
Documents (unless there is a specific statement indicating otherwise). The use of any such 
term or adjective is not intended to and shall not be effective to assign to Engineer any duty 
or authority to supervise or direct the performance of the Work, or any duty or authority to 
undertake responsibility contrary to the provisions of Article 10 or any other provision of the 
Contract Documents. 

C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

1. does not conform to the Contract Documents; 

2. does not meet the requirements of any applicable inspection, reference standard, test, 
or approval referred to in the Contract Documents; or 

3. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or Paragraph 15.04). 

E. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
means to supply and deliver said services, materials, or equipment to the Site (or some 
other specified location) ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
means to put into use or place in final position said services, materials, or equipment 
complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, means to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words 
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said 
services, materials, or equipment complete and ready for intended use. 
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F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” 
or “Contract Times or Contract Price” or similar, indicate that such change applies to 
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as 
warranted, even if the term “or both” is not expressed. 

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and 
payment bond (if the Contract requires Contractor to furnish such bonds). 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional 
insured (as identified in the Contract), the certificates, endorsements, and other evidence of 
insurance required to be provided by Contractor in accordance with Article 6, except to the 
extent the Supplementary Conditions expressly establish other dates for delivery of specific 
insurance policies. 

C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and 
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, 
with copies to each additional insured (as identified in the Contract), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
signed counterpart of the Agreement), and one copy in electronic portable document format 
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals. Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.03 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise 
required by the Contract Documents), Contractor shall submit to Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices 
of items which when added together equal the Contract Price and subdivides the Work 
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into component parts in sufficient detail to serve as the basis for progress payments 
during performance of the Work. Such prices will include an appropriate amount of 
overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties 
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for 
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment, 
electronic or digital transmittals, and maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual 
to act as its authorized representative with respect to the services and responsibilities under 
the Contract. Such individuals shall have the authority to transmit and receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective 
party. 

2.05 Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, attended 
by Contractor, Engineer, and others as appropriate, will be held to review the schedules 
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to 
Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression 
of the Work to completion within the Contract Times. Such acceptance will not impose 
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or 
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full 
responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance 
if it provides a reasonable allocation of the Contract Price to the component parts of the 
Work. 

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and 
resubmit the schedule. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may send, and shall accept, Electronic Documents transmitted by Electronic Means. 

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and 
Contractor shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the 
recipient’s use of software application packages, operating systems, or computer hardware 
differing from those used in the drafting or transmittal of the Electronic Documents. 
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract Document is 
as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part 
thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic versions of the Contract Documents (including any printed copies derived from 
such electronic versions) and the printed record version, the printed record version will 
govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

F. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be 
valid and binding upon Owner and Contractor, which agree that the Contract Documents will 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

G. Nothing in the Contract Documents creates: 

1. any contractual relationship between Owner or Engineer and any Subcontractor, 
Supplier, or other individual or entity performing or furnishing any of the Work, for the 
benefit of such Subcontractor, Supplier, or other individual or entity; or 

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any 
money due any such Subcontractor, Supplier, or other individual or entity, except as may 
otherwise be required by Laws and Regulations. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, means the standard 
specification, manual, reference standard, code, or Laws or Regulations in effect at the 
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids), 
except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, and 
no instruction of a Supplier, will be effective to change the duties or responsibilities of 
Owner, Contractor, or Engineer from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be effective 
to assign to Owner or Engineer any duty or authority to supervise or direct the 
performance of the Work, or any duty or authority to undertake responsibility 
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inconsistent with the provisions of the part of the Contract Documents prepared by or for 
Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check and 
verify pertinent figures and dimensions therein, particularly with respect to applicable 
field measurements. Contractor shall promptly report in writing to Engineer any conflict, 
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, 
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity, 
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an 
amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law or 
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 
report it to Engineer in writing. Contractor shall not proceed with the Work affected 
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions 
of the part of the Contract Documents prepared by or for Engineer take precedence in 
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the 
Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, or 
the instruction of any Supplier (whether or not specifically incorporated by reference 
as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would 
result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer in writing all matters in question concerning the requirements of the 
Contract Documents (sometimes referred to as requests for information or interpretation—
RFIs), or relating to the acceptability of the Work under the Contract Documents, as soon as 
possible after such matters arise. Engineer will be the initial interpreter of the requirements 
of the Contract Documents, and judge of the acceptability of the Work. 
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B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents 
that do not involve (1) the performance or acceptability of the Work under the Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, then Engineer will promptly notify Owner and 
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner 
and Contractor are unable to agree on resolution of such a matter in question, either party 
may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer 
or its consultants, including electronic media versions, or reuse any such Drawings, 
Specifications, other documents, or copies thereof on extensions of the Project or any 
other project without written consent of Owner and Engineer and specific written 
verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any 
such Contract Documents for any purpose without Owner’s express written consent, or 
violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein precludes Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the 30th day after the Effective Date of the 
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract. In no event will the Contract Times commence to run later than the 60th day after 
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever 
date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence 
to run. No Work may be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which 
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. 
Contractor shall be responsible for laying out the Work, shall protect and preserve the 
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established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must 
be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work will be delayed or postponed pending resolution of any 
disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in Contract Price or Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, 
and interference attributable to and within the control of a Subcontractor or Supplier shall be 
deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the 
delays, disruption, and interference described in this paragraph. Causes of delay, disruption, 
or interference that may give rise to an adjustment in Contract Times under this paragraph 
include but are not limited to the following: 

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. Abnormal weather conditions; 

3. Acts or failures to act of third-party utility owners or other third-party entities (other than 
those third-party utility owners or other third-party entities performing other work at or 
adjacent to the Site as arranged by or under contract with Owner, as contemplated in 
Article 8); and 

4. Acts of war or terrorism. 
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as 
follows: 

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the 
delay, disruption, or interference adversely affecting an activity on the critical path to 
completion of the Work, as of the time of the delay, disruption, or interference. 

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. Such a concurrent delay by 
Contractor shall not preclude an adjustment of Contract Times to which Contractor is 
otherwise entitled. 

3. Adjustments of Contract Times or Contract Price are subject to the provisions of 
Article 11. 

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract 
Price must be supplemented by supporting data that sets forth in detail the following: 

1. The circumstances that form the basis for the requested adjustment; 

2. The date upon which each cause of delay, disruption, or interference began to affect the 
progress of the Work; 

3. The date upon which each cause of delay, disruption, or interference ceased to affect the 
progress of the Work; 

4. The number of days’ increase in Contract Times claimed as a consequence of each such 
cause of delay, disruption, or interference; and 

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07. 

Contractor shall also furnish such additional supporting documentation as Owner or Engineer 
may require including, where appropriate, a revised progress schedule indicating all the 
activities affected by the delay, disruption, or interference, and an explanation of the effect 
of the delay, disruption, or interference on the critical path to completion of the Work. 

F. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated with 
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are 
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E. 

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress 
of the Work resulting from the performance of certain other work at or adjacent to the Site. 

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which permanent improvements are 
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s 
or construction lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, adjacent 
areas that Contractor has arranged to use through construction easements or otherwise, 
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably 
encumber the Site and such other adjacent areas with construction equipment or other 
materials or equipment. Contractor shall assume full responsibility for (a) damage to the 
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c) 
damage to any other adjacent land or areas, or to improvements, structures, utilities, or 
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses 
sustained by the owners or occupants of any such land or areas; provided that such 
damage or injuries result from the performance of the Work or from other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b) 
promptly attempt to settle the claim as to all parties through negotiations with such 
owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent 
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer, 
and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, from and against any such claim, and against all 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by, 
or based upon, Contractor’s performance of the Work, or because of other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris will conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site and adjacent areas all tools, appliances, construction equipment 
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and machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part 
of the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site 
that contain Technical Data; 

2. Those drawings of existing physical conditions at or adjacent to the Site, including those 
drawings depicting existing surface or subsurface structures at or adjacent to the Site 
(except Underground Facilities), that contain Technical Data; and 

3. Technical Data contained in such reports and drawings. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. 
Information and data regarding the presence or location of Underground Facilities are not 
intended to be categorized, identified, or defined as Technical Data. 

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the 
Technical Data expressly identified in the Supplementary Conditions with respect to such 
reports and drawings, but such reports and drawings are not Contract Documents. If no such 
express identification has been made, then Contractor may rely upon the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. 

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
officers, directors, members, partners, employees, agents, consultants, or subcontractors, 
with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; 

3. the contents of other Site-related documents made available to Contractor, such as 
record drawings from other projects at or adjacent to the Site, or Owner’s archival 
documents concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled 
to rely as provided in Paragraph 5.03 is materially inaccurate; 

2. is of such a nature as to require a change in the Drawings or Specifications; 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith (except 
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about 
such condition. Contractor shall not further disturb such condition or perform any Work in 
connection therewith (except with respect to an emergency) until receipt of a written 
statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
whether it is necessary for Owner to obtain additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information 
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption 
of Work in connection with the subsurface or physical condition in question and the need for 
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s 
findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written 
findings, conclusions, and recommendations, Owner shall issue a written statement to 
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations, in whole or in part. 

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the subsurface or physical condition in question may resume prior to completion of Engineer’s 
review or Owner’s issuance of its statement to Contractor, because the condition in question 
has been adequately documented, and analyzed on a preliminary basis, then the Engineer 
may at its discretion instruct Contractor to resume such Work. 

E. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, to the extent that the existence of a differing subsurface or physical condition, or 
any related delay, disruption, or interference, causes an increase or decrease in 
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. Such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times 
with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 

b. The existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to Contractor’s making such 
commitment; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
subsurface or physical condition in question. 

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights 
and responsibilities regarding the presence or location of Underground Facilities. 
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental 
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 
location of Underground Facilities, or to Hazardous Environmental Conditions. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary 
Conditions, the cost of all of the following are included in the Contract Price, and Contractor 
shall have full responsibility for: 

1. reviewing and checking all information and data regarding existing Underground Facilities 
at the Site; 

2. complying with applicable state and local utility damage prevention Laws and 
Regulations; 
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3. verifying the actual location of those Underground Facilities shown or indicated in the 
Contract Documents as being within the area affected by the Work, by exposing such 
Underground Facilities during the course of construction; 

4. coordination of the Work with the owners (including Owner) of such Underground 
Facilities, during construction; and 

5. the safety and protection of all existing Underground Facilities at the Site, and repairing 
any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or 
revealed at the Site was not shown or indicated on the Drawings, or was not shown or 
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility. 

C. Engineer’s Review: Engineer will: 

1. promptly review the Underground Facility and conclude whether such Underground 
Facility was not shown or indicated on the Drawings, or was not shown or indicated with 
reasonable accuracy; 

2. identify and communicate with the owner of the Underground Facility; prepare 
recommendations to Owner (and if necessary issue any preliminary instructions to 
Contractor) regarding the Contractor’s resumption of Work in connection with the 
Underground Facility in question; 

3. obtain any pertinent cost or schedule information from Contractor; determine the extent, 
if any, to which a change is required in the Drawings or Specifications to reflect and 
document the consequences of the existence or location of the Underground Facility; and 

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations. 

During such time, Contractor shall be responsible for the safety and protection of such 
Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the Underground Facility in question 
addressing the resumption of Work in connection with such Underground Facility, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations in whole or in part. 

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s 
issuance of its statement to Contractor, because the Underground Facility in question and 
conditions affected by its presence have been adequately documented, and analyzed on a 
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such 
Work. 

F. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 
Times, to the extent that any existing Underground Facility at the Site that was not shown 
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, 
or any related delay, disruption, or interference, causes an increase or decrease in 
Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; 

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E; and 

c. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
Underground Facility in question. 

4. The information and data shown or indicated on the Drawings with respect to existing 
Underground Facilities at the Site is based on information and data (a) furnished by the 
owners of such Underground Facilities, or by others, (b) obtained from available records, 
or (c) gathered in an investigation conducted in accordance with the current edition of 
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility 
Data, by the American Society of Civil Engineers. If such information or data is incorrect 
or incomplete, Contractor’s remedies are limited to those set forth in this 
Paragraph 5.05.F. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; 

2. drawings known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified in the Supplementary Conditions with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If no 
such express identification has been made, then Contractor may rely on the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical 
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of 
their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences and procedures 
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of construction to be employed by Contractor, and safety precautions and programs 
incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents 
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible, and for any associated costs; and for the costs of removing 
and remediating any Hazardous Environmental Condition created by the presence of any such 
Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being within 
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or 
otherwise isolate such condition; (2) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) 
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner 
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified 
expert to evaluate such condition or take corrective action, if any. Promptly after consulting 
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely 
obtain required permits and provide Contractor the written notice required by 
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the 
Hazardous Environmental Condition in question, then Owner may remove and remediate the 
Hazardous Environmental Condition, and impose a set-off against payments to account for 
the associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits related 
thereto, and delivered written notice to Contractor either (1) specifying that such condition 
and any affected area is or has been rendered safe for the resumption of Work, or (2) 
specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such 
special conditions under which Work is agreed to be resumed by Contractor, or any costs or 
expenses incurred in response to the Hazardous Environmental Condition, then within 30 
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a 
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is 
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08. 

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 
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conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work, following the contractual change procedures in 
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own 
forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them, from 
and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration, 
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental 
Condition, provided that such Hazardous Environmental Condition (1)  was not shown or 
indicated in the Drawings, Specifications, or other Contract Documents, identified as 
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the 
Contract Documents to be included within the scope of the Work, and (2) was not created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.I 
obligates Owner to indemnify any individual or entity from and against the consequences of 
that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to the failure to control, contain, or remove a 
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor 
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone 
for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to 
indemnify any individual or entity from and against the consequences of that individual’s or 
entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents 
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site. 

ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least 
equal to the Contract Price, as security for the faithful performance and payment of 
Contractor’s obligations under the Contract. These bonds must remain in effect until one year 
after the date when final payment becomes due or until completion of the correction period 
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or 
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other 
provisions of the Contract. 

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary 
Conditions or other provisions of the Contract. 

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by 
Owner prior to execution of the Contract, except as provided otherwise by Laws or 
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Regulations, and must be issued and signed by a surety named in “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Department Circular 570 (as amended and 
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond 
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety. The evidence of authority must show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the 
required amounts. 

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or 
the surety ceases to meet the requirements above, then Contractor shall promptly notify 
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such 
notification, provide another bond and surety, both of which must comply with the bond and 
surety requirements above. 

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming 
to have furnished labor, services, materials, or equipment used in the performance of the 
Work, Owner shall provide a copy of the payment bond to such person or entity. 

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance 
of the Work, Contractor shall provide a copy of the payment bond to such person or entity. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or authorized 
in the state or jurisdiction in which the Project is located to issue insurance policies for the 
required limits and coverages. Unless a different standard is indicated in the Supplementary 
Conditions, all companies that provide insurance policies required under this Contract shall 
have an A.M. Best rating of A-VII or better. 

C. Alternative forms of insurance coverage, including but not limited to self-insurance and 
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet 
the insurance requirements of this Contract, unless expressly allowed in the Supplementary 
Conditions. 

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Contractor has 
obtained and is maintaining the policies and coverages required by the Contract. Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant 
exclusions, and evidence of insurance required to be purchased and maintained by 
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor, 
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing 
information and (2) any wording specific to a project or jurisdiction other than those 
applicable to this Contract. 

E. Owner shall deliver to Contractor, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Owner has obtained 
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon 
request by Contractor or any other insured, Owner shall also provide other evidence of such 
required insurance (if any), including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all 
relevant exclusions. In any documentation furnished under this provision, Owner may block 
out (redact) (1) any confidential premium or pricing information and (2) any wording specific 
to a project or jurisdiction other than those relevant to this Contract. 

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or Contractor 
to identify a deficiency in compliance from the evidence provided, will not be construed as a 
waiver of the other party’s obligation to obtain and maintain such insurance. 

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at 
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability 
policies, if any, operate separately and independently from policies required to be provided 
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of 
Contractor’s obligations to the Owner, Engineer, or third parties. 

H. Contractor shall require: 

1. Subcontractors to purchase and maintain worker’s compensation, commercial general 
liability, and other insurance that is appropriate for their participation in the Project, and 
to name as additional insureds Owner and Engineer (and any other individuals or entities 
identified in the Supplementary Conditions as additional insureds on Contractor’s liability 
policies) on each Subcontractor’s commercial general liability insurance policy; and 

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in 
the Project. 

I. If either party does not purchase or maintain the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior to 
the start of the Work, or of such failure to maintain prior to any change in the required 
coverage. 

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement 
to enter or remain at the Site will end immediately, and Owner may impose an appropriate 
set-off against payment for any associated costs (including but not limited to the cost of 
purchasing necessary insurance coverage), and exercise Owner’s termination rights under 
Article 16. 

K. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect (but is in no way obligated) to obtain equivalent 
insurance to protect such other party’s interests at the expense of the party who was required 
to provide such coverage, and the Contract Price will be adjusted accordingly. 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 24 of 70 

L. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is 
responsible for determining whether such coverage and limits are adequate to protect its 
interests, and for obtaining and maintaining any additional insurance that Contractor deems 
necessary. 

M. The insurance and insurance limits required herein will not be deemed as a limitation on 
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted 
to Owner and other individuals and entities in the Contract or otherwise. 

N. All the policies of insurance required to be purchased and maintained under this Contract will 
contain a provision or endorsement that the coverage afforded will not be canceled, or 
renewal refused, until at least 10 days prior written notice has been given to the purchasing 
policyholder. Within three days of receipt of any such written notice, the purchasing 
policyholder shall provide a copy of the notice to each other insured and Engineer. 

6.03 Contractor’s Insurance 

A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, 
Commercial General Liability, and other insurance pursuant to the specific requirements of 
the Supplementary Conditions. 

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented 
must: 

1. include at least the specific coverages required; 

2. be written for not less than the limits provided, or those required by Laws or Regulations, 
whichever is greater; 

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), 
and longer if expressly required elsewhere in this Contract, and at all times thereafter 
when Contractor may be correcting, removing, or replacing defective Work as a warranty 
or correction obligation, or otherwise, or returning to the Site to conduct other tasks 
arising from the Contract; 

4. apply with respect to the performance of the Work, whether such performance is by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by anyone for whose acts any of them may 
be liable; and 

5. include all necessary endorsements to support the stated requirements. 

C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, 
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle 
liability policies, if required by this Contract, must: 

1. include and list as additional insureds Owner and Engineer, and any individuals or entities 
identified as additional insureds in the Supplementary Conditions; 

2. include coverage for the respective officers, directors, members, partners, employees, 
and consultants of all such additional insureds; 

3. afford primary coverage to these additional insureds for all claims covered thereby 
(including as applicable those arising from both ongoing and completed operations); 
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4. not seek contribution from insurance maintained by the additional insured; and 

5. as to commercial general liability insurance, apply to additional insureds with respect to 
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and 
omissions of those working on Contractor’s behalf, in the performance of Contractor’s 
operations. 

6.04 Builder’s Risk and Other Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in 
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts 
as may be provided in the Supplementary Conditions or required by Laws and Regulations). 
The specific requirements applicable to the builder’s risk insurance are set forth in the 
Supplementary Conditions. 

B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for 
obtaining and maintaining property insurance covering each existing structure, building, or 
facility in which any part of the Work will occur, or to which any part of the Work will attach 
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a 
replacement cost basis, providing coverage consistent with that required for the builder’s risk 
insurance, and will be maintained until the Work is complete, as set forth in 
Paragraph 15.06.D. 

C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial 
Completion, and before actual occupancy or use of the substantially completed Work, Owner 
will obtain property insurance for such substantially completed Work, and maintain such 
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such 
property insurance will be written on a special perils (all-risk) form, on a replacement cost 
basis, and provide coverage consistent with that required for the builder’s risk insurance. The 
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of 
such property insurance. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an 
endorsement consenting to the continuation of coverage prior to commencing such partial 
occupancy or use. 

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the 
Contract do not require or address the insurance of a property item or interest, then the entity 
or individual owning such property item will be responsible for insuring it. If Contractor elects 
to obtain other special insurance to be included in or supplement the builder’s risk or property 
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense. 

6.05 Property Losses; Subrogation 

A. The builder’s risk insurance policy purchased and maintained in accordance with 
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary 
Conditions), will contain provisions to the effect that in the event of payment of any loss or 
damage the insurer will have no rights of recovery against any insureds thereunder, or against 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 26 of 70 

Engineer or its consultants, or their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors. 

1. Owner and Contractor waive all rights against each other and the respective officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of 
each and any of them, for all losses and damages caused by, arising out of, or resulting 
from any of the perils, risks, or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Engineer, its consultants, all individuals or entities identified in the Supplementary 
Conditions as builder’s risk or installation floater insureds, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so caused. 

2. None of the above waivers extends to the rights that any party making such waiver may 
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or 
otherwise payable under any policy so issued. 

B. Any property insurance policy maintained by Owner covering any loss, damage, or 
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of 
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent 
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially 
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after 
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to 
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss 
or damage the insurer will have no rights of recovery against any insureds thereunder, or 
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners, 
employees, agents, consultants, or subcontractors of each and any of them, and that the 
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed 
prior to the loss, damage, or consequential loss. 

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such 
policies. 

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, 
loss of use, or other consequential loss extending beyond direct physical loss or damage to 
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured 
peril, risk, or cause of loss. 

D. Contractor shall be responsible for assuring that each Subcontract contains provisions 
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or 
entities identified in the Supplementary Conditions as insureds, the Engineer and its 
consultants, and the officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s 
risk insurance, installation floater, and any other property insurance applicable to the Work. 
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6.06 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of property insurance required by 
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. 
Such named insured shall act as fiduciary for the other insureds, and give notice to such other 
insureds that adjustment and settlement of a claim is in progress. Any other insured may state 
its position regarding a claim for insured loss in writing within 15 days after notice of such 
claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 
insureds, or to the named insured that purchased the policy in its own right and as fiduciary 
for other insureds, subject to the requirements of any applicable mortgage clause. A named 
insured receiving insurance proceeds under the builder’s risk and other policies of insurance 
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and 
distribute such proceeds in accordance with such agreement as the parties in interest may 
reach, or as otherwise required under the dispute resolution provisions of this Contract or 
applicable Laws and Regulations. 

C. If no other special agreement is reached, Contractor shall repair or replace the damaged 
Work, using allocated insurance proceeds. 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.01 Contractor’s Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 

B. If the Contract Documents note, or Contractor determines, that professional engineering or 
other design services are needed to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 
shall cause such services to be provided by a properly licensed design professional, at 
Contractor’s expense. Such services are not Owner-delegated professional design services 
under this Contract, and neither Owner nor Engineer has any responsibility with respect to 
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing 
of the design professionals retained or employed by Contractor, (3) the performance of such 
services, or (4) any errors, omissions, or defects in such services. 

7.02 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform 
the Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who will not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall 
maintain good discipline and order at the Site. 
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any 
other individuals or entities performing or furnishing any of the Work, just as Contractor is 
responsible for Contractor’s own acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all 
Work at the Site will be performed during regular working hours, Monday through Friday. 
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may 
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only 
with Owner’s written consent, which will not be unreasonably withheld. 

7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the 
performance, testing, start up, and completion of the Work, whether or not such items are 
specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work must be new and of good quality, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications will expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment must be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.05 “Or Equals” 

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is 
specified or described in the Contract Documents by using the names of one or more 
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 
furnishing such item as specified. The specification or description of such an item is intended 
to establish the type, function, appearance, and quality required. Unless the specification or 
description contains or is followed by words reading that no like, equivalent, or “or equal” 
item is permitted, Contractor may request that Engineer authorize the use of other items of 
equipment or material, or items from other proposed Suppliers, under the circumstances 
described below. 

1. If Engineer in its sole discretion determines that an item of equipment or material 
proposed by Contractor is functionally equal to that named and sufficiently similar so that 
no change in related Work will be required, Engineer will deem it an “or equal” item. For 
the purposes of this paragraph, a proposed item of equipment or material will be 
considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that the proposed item: 

1) is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 
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2) will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; 

3) has a proven record of performance and availability of responsive service; and 

4) is not objectionable to Owner. 

b. Contractor certifies that, if the proposed item is approved and incorporated into the 
Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) the item will conform substantially to the detailed requirements of the item 
named in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” 
item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data 
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete 
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by 
an approved Shop Drawing or other written communication. Engineer will advise Contractor 
in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will 
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be 
final and binding, and may not be reversed through an appeal under any provision of the 
Contract. 

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or 
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06. 

7.06 Substitutes 

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of 
equipment or material required to be furnished under the Contract Documents contains or is 
followed by words reading that no substitution is permitted, Contractor may request that 
Engineer authorize the use of other items of equipment or material under the circumstances 
described below. To the extent possible such requests must be made before commencement 
of related construction at the Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to that 
named and an acceptable substitute therefor. Engineer will not accept requests for 
review of proposed substitute items of equipment or material from anyone other than 
Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under the 
circumstances. 
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3. Contractor shall make written application to Engineer for review of a proposed substitute 
item of equipment or material that Contractor seeks to furnish or use. The application: 

a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design; 

2) be similar in substance to the item specified; and 

3) be suited to the same use as the item specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times; 

2) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item; and 

3) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from the item specified; and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished, 
installed, or utilized until Engineer’s review is complete and Engineer determines that the 
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a 
Field Order or a proposed Change Order accounting for the substitution itself and all related 
impacts, including changes in Contract Price or Contract Times. Engineer will advise 
Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the 
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall 
also reimburse Owner for the reasonable charges of Engineer for making changes in the 
Contract Documents (or in the provisions of any other direct contract with Owner) resulting 
from the acceptance of each proposed substitute. 
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E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor 
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s 
denial of a substitution request will be final and binding, and may not be reversed through an 
appeal under any provision of the Contract. Contractor may challenge the scope of 
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change 
Proposal. 

7.07 Concerning Subcontractors and Suppliers 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention 
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve 
Contractor’s obligation to Owner to perform and complete the Work in accordance with the 
Contract Documents. 

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of 
designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish 
or perform any of the Work against which Contractor has reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within 5 days. 

E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may 
require Contractor to retain specific replacements; provided, however, that Owner may not 
require a replacement to which Contractor has a reasonable objection. If Contractor has 
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and 
Owner has accepted it (either in writing or by failing to make written objection thereto), then 
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so 
identified solely on the basis of substantive, reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor or 
Supplier. 

F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor 
to perform any part of the Work, then Contractor shall be entitled to an adjustment in 
Contract Price or Contract Times, with respect to the replacement; and Contractor shall 
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of 
replacement. 

G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a 
replacement, will constitute a waiver of the right of Owner to the completion of the Work in 
accordance with the Contract Documents. 
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H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors and Suppliers. 

J. The divisions and sections of the Specifications and the identifications of any Drawings do not 
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating 
the Work to be performed by any specific trade. 

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer. 

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor 
or Supplier. 

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer 
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly 
allowed in this Contract. 

7.08 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by others. 
If an invention, design, process, product, or device is specified in the Contract Documents for 
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights will be disclosed in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors, from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device specified in the Contract Documents, but not identified as 
being subject to payment of any license fee or royalty to others required by patent rights or 
copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in the 
Work of any invention, design, process, product, or device not specified in the Contract 
Documents. 
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7.09 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, 
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution of the Work which are applicable 
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work. 

7.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

7.11 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible 
for monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know 
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, 
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, from and against all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such Work or other 
action. It is not Contractor’s responsibility to make certain that the Work described in the 
Contract Documents is in accordance with Laws and Regulations, but this does not relieve 
Contractor of its obligations under Paragraph 3.03. 

C. Owner or Contractor may give written notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations having 
an effect on procuring permits and on sales, use, value-added, consumption, and other similar 
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such 
changes, then within 30 days of such written notice Contractor may submit a Change 
Proposal, or Owner may initiate a Claim. 

7.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be available 
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record 
documents to Engineer. 
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7.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance 
of their work, nor for compliance with applicable safety Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose duties 
and responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, 
Supplier, or other individual or entity directly or indirectly employed by any of them). 

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection. 

F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 

G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. 
Any Owner’s safety programs that are applicable to the Work are identified or included in the 
Supplementary Conditions or Specifications. 

H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 
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I. Contractor’s duties and responsibilities for safety and protection will continue until all the 
Work is completed, Engineer has issued a written notice to Owner and Contractor in 
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the 
Site (except as otherwise expressly provided in connection with Substantial Completion). 

J. Contractor’s duties and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction 
obligations, or to conduct other tasks arising from the Contract Documents. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly 
known as material safety data sheets) or other hazard communication information required 
to be made available to or exchanged between or among employers at the Site in accordance 
with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused by an 
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer 
determines that a change in the Contract Documents is required because of an emergency or 
Contractor’s response, a Work Change Directive or Change Order will be issued. 

7.16 Submittals 

A. Shop Drawing and Sample Requirements 

1. Before submitting a Shop Drawing or Sample, Contractor shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determine and verify: 

1) all field measurements, quantities, dimensions, specified performance and design 
criteria, installation requirements, materials, catalog numbers, and similar 
information with respect to the Submittal; 

2) the suitability of all materials and equipment offered with respect to the indicated 
application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

3) all information relative to Contractor’s responsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto; 

c. confirm that the Submittal is complete with respect to all related data included in the 
Submittal. 

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that 
Contractor has satisfied Contractor’s obligations under the Contract Documents with 
respect to Contractor’s review of that Submittal, and that Contractor approves the 
Submittal. 
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice 
of any variations that the Submittal may have from the requirements of the Contract 
Documents. This notice must be set forth in a written communication separate from the 
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on 
the Shop Drawing itself. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the accepted 
Schedule of Submittals. 

1. Shop Drawings 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings must be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to 
provide, and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.16.C. 

2. Samples 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data 
such as catalog numbers, the use for which intended and other data as Engineer may 
require to enable Engineer to review the Submittal for the limited purposes required 
by Paragraph 7.16.C. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule 
of Submittals, any related Work performed prior to Engineer’s review and approval of the 
pertinent submittal will be at the sole expense and responsibility of Contractor. 

C. Engineer’s Review of Shop Drawings and Samples 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
accepted Schedule of Submittals. Engineer’s review and approval will be only to 
determine if the items covered by the Submittals will, after installation or incorporation 
in the Work, comply with the requirements of the Contract Documents, and be 
compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction, or to safety precautions or programs incident 
thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for any variation from the requirements of the Contract Documents 
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 
Engineer has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 37 of 70 

document any such approved variation from the requirements of the Contract 
Documents in a Field Order or other appropriate Contract modification. 

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for complying with the requirements of Paragraphs 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, will not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample 
will result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the provisions 
of Paragraph 7.16.C.4. 

D. Resubmittal Procedures for Shop Drawings and Samples 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions other 
than the corrections called for by Engineer on previous Submittals. 

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient 
information and accuracy to obtain required approval of an item with no more than two 
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent 
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for 
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments 
due Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved Shop Drawing or Sample, 
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and 
Owner may impose a set-off against payments due Contractor to secure reimbursement 
for such charges, unless the need for such change is beyond the control of Contractor. 

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and 
Owner-delegated designs: 

a. Contractor shall submit all such Submittals to the Engineer in accordance with the 
Schedule of Submittals and pursuant to the applicable terms of the Contract 
Documents. 

b. Engineer will provide timely review of all such Submittals in accordance with the 
Schedule of Submittals and return such Submittals with a notation of either Accepted 
or Not Accepted. Any such Submittal that is not returned within the time established 
in the Schedule of Submittals will be deemed accepted. 

c. Engineer’s review will be only to determine if the Submittal is acceptable under the 
requirements of the Contract Documents as to general form and content of the 
Submittal. 
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding 
the reason for the non-acceptance, and resubmit an acceptable document. 

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05. 

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by 
the provisions of Paragraph 7.19. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s 
warranty and guarantee. 

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, 
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which 
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited 
only by applicable Laws and Regulations restricting actions to enforce such rights; provided, 
however, that after the end of the correction period under Paragraph 15.08: 

1. Owner shall give Contractor written notice of any defective Work within 60 days of the 
discovery that such Work is defective; and 

2. Such notice will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the 
notice. 

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents, a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents, or a release of Owner’s 
warranty and guarantee rights under this Paragraph 7.17: 

1. Observations by Engineer; 

2. Recommendation by Engineer or payment by Owner of any progress or final payment; 

3. The issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. Use or occupancy of the Work or any part thereof by Owner; 

5. Any review and approval of a Shop Drawing or Sample submittal; 

6. The issuance of a notice of acceptability by Engineer; 

7. The end of the correction period established in Paragraph 15.08; 

8. Any inspection, test, or approval by others; or 
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9. Any correction of defective Work by Owner. 

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by 
Owner, then the specific warranties, guarantees, and correction obligations contained in the 
assigned contract will govern with respect to Contractor’s performance obligations to Owner 
for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from losses, 
damages, costs, and judgments (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals, and all court or arbitration or other dispute 
resolution costs) arising from third-party claims or actions relating to or resulting from the 
performance or furnishing of the Work, provided that any such claim, action, loss, cost, 
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage 
to or destruction of tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the extent caused by any negligent act or omission of 
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or anyone for whose acts any of them 
may be liable. 

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor 
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier, 
or any individual or entity directly or indirectly employed by any of them to perform any of 
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation 
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type 
of damages, compensation, or benefits payable by or for Contractor or any such 
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 

7.19 Delegation of Professional Design Services 

A. Owner may require Contractor to provide professional design services for a portion of the 
Work by express delegation in the Contract Documents. Such delegation will specify the 
performance and design criteria that such services must satisfy, and the Submittals that 
Contractor must furnish to Engineer with respect to the Owner-delegated design. 

B. Contractor shall cause such Owner-delegated professional design services to be provided 
pursuant to the professional standard of care by a properly licensed design professional, 
whose signature and seal must appear on all drawings, calculations, specifications, 
certifications, and Submittals prepared by such design professional. Such design professional 
must issue all certifications of design required by Laws and Regulations. 

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by 
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or 
other Submittal must bear the written approval of Contractor’s design professional when 
submitted by Contractor to Engineer. 
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D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness 
of the services, certifications, and approvals performed or provided by the design 
professionals retained or employed by Contractor under an Owner-delegated design, subject 
to the professional standard of care and the performance and design criteria stated in the 
Contract Documents. 

E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations 
regarding design drawings, calculations, specifications, certifications, and other Submittals 
furnished by Contractor pursuant to an Owner-delegated design will be only for the following 
limited purposes: 

1. Checking for conformance with the requirements of this Paragraph 7.19; 

2. Confirming that Contractor (through its design professionals) has used the performance 
and design criteria specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design concept 
expressed in the Contract Documents. 

F. Contractor shall not be responsible for the adequacy of performance or design criteria 
specified by Owner or Engineer. 

G. Contractor is not required to provide professional services in violation of applicable Laws and 
Regulations. 

ARTICLE 8—OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s 
employees, or through contracts between the Owner and third parties. Owner may also 
arrange to have third-party utility owners perform work on their utilities and facilities at or 
adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through 
contracts for such other work, then Owner shall give Contractor written notice thereof prior 
to starting any such other work. If Owner has advance information regarding the start of any 
third-party utility work that Owner has arranged to take place at or adjacent to the Site, 
Owner shall provide such information to Contractor. 

C. Contractor shall afford proper and safe access to the Site to each contractor that performs 
such other work, each utility owner performing other work, and Owner, if Owner is 
performing other work with Owner’s employees, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate 
with such other work. Contractor shall not endanger any work of others by cutting, 
excavating, or otherwise altering such work; provided, however, that Contractor may cut or 
alter others' work with the written consent of Engineer and the others whose work will be 
affected. 
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E. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. 
Contractor’s failure to so report will constitute an acceptance of such other work as fit and 
proper for integration with Contractor’s Work except for latent defects and deficiencies in 
such other work. 

F. The provisions of this article are not applicable to work that is performed by third-party 
utilities or other third-party entities without a contract with Owner, or that is performed 
without having been arranged by Owner. If such work occurs, then any related delay, 
disruption, or interference incurred by Contractor is governed by the provisions of 
Paragraph 4.05.C.3. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any 
such other work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and responsibility; 
and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s 
employees, any other contractor working for Owner, or any utility owner that Owner has 
arranged to perform work, causes damage to the Work or to the property of Contractor or its 
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any 
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times 
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering 
event. The entitlement to, and extent of, any such equitable adjustment will take into account 
information (if any) regarding such other work that was provided to Contractor in the Contract 
Documents prior to the submittal of the Bid or the final negotiation of the terms of the 
Contract, and any remedies available to Contractor under Laws or Regulations concerning 
utility action or inaction. When applicable, any such equitable adjustment in Contract Price 
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other 
contractor or utility owner with respect to the damage, delay, disruption, or interference that 
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract 
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E. 
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or 
interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set-off against payments due Contractor, and assign to such other contractor or 
utility owner the Owner’s contractual rights against Contractor with respect to the breach 
of the obligations set forth in this Paragraph 8.03.B. 

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due Contractor. 

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against Contractor, 
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all 
parties through negotiations with such other contractor or utility owner, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
any such claims, and against all costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay, 
disruption, or interference. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents will be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 43 of 70 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of 
explorations and tests of conditions at the Site, and drawings of physical conditions relating 
to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will not 
be responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
(including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced and 
qualified design professional, the progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on information obtained during such visits and 
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to check the quality or quantity of the 
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform generally to the Contract Documents. On 
the basis of such visits and observations, Engineer will keep Owner informed of the progress 
of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Resident Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the progress 
and quality of the Work, then the authority and responsibilities of any such Resident Project 
Representative will be as provided in the Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in the Supplementary Conditions and in 
Paragraph 10.07. 

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or 
employee to represent Owner at the Site, then the responsibilities and authority of such 
individual or entity will be as provided in the Supplementary Conditions. 

10.04 Engineer’s Authority 

A. Engineer has the authority to reject Work in accordance with Article 14. 

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16. 

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and 
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of 
professional design services, is set forth in Paragraph 7.19. 

D. Engineer’s authority as to changes in the Work is set forth in Article 11. 
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E. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor as set forth in Paragraph 13.03. 

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.07 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation, and 
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, tests and approvals, and other documentation required to be delivered by 
Contractor under Paragraph 15.06.A, will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and 
approvals, that the results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply 
to the Resident Project Representative, if any. 

10.08 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has 
been informed. 
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ARTICLE 11—CHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, 
or a Field Order. 

B. If an amendment or supplement to the Contract includes a change in the Contract Price or 
the Contract Times, such amendment or supplement must be set forth in a Change Order. 

C. All changes to the Contract that involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or technical matters, must be supported by Engineer’s recommendation. Owner 
and Contractor may amend other terms and conditions of the Contract without the 
recommendation of the Engineer. 

11.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with 
a Work Change Directive; 

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, 
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other 
engineering or technical matters; and 

4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, 
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments 
resulting from allowances; Paragraph 13.03.D, final adjustments relating to 
determination of quantities for Unit Price Work; and similar provisions. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if 
fully executed. 

11.03 Work Change Directives 

A. A Work Change Directive will not change the Contract Price or the Contract Times but is 
evidence that the parties expect that the modification ordered or documented by a Work 
Change Directive will be incorporated in a subsequently issued Change Order, following 
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract 
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 
terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.07 regarding change of Contract Price. 
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B. If Owner has issued a Work Change Directive and: 

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, 
then Contractor shall submit any Change Proposal seeking such an adjustment no later 
than 30 days after the completion of the Work set out in the Work Change Directive. 

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then 
Owner shall submit any Claim seeking such an adjustment no later than 60 days after 
issuance of the Work Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a 
Change Proposal as provided herein. 

11.05 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. Changes involving 
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or 
technical matters will be supported by Engineer’s recommendation. 

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by 
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work must be 
performed under the applicable conditions of the Contract Documents. 

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 
obligations under the Contract Documents or Laws and Regulations. 

11.06 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided in Paragraph 7.15 or in the case of uncovering Work as provided in 
Paragraph 14.05.C.2. 

11.07 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 
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1. Where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject to 
the provisions of Paragraph 13.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or 

3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be 
determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will 
be 15 percent; 

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent; 

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a 
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the 
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that 
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself 
and to any Subcontractors of a tier higher than that of the Subcontractor that actually 
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs 
incurred) attributable to the next lower tier Subcontractor; provided, however, that 
for any such subcontracted Work the maximum total fee to be paid by Owner will be 
no greater than 27 percent of the costs incurred by the Subcontractor that actually 
performs the Work; 

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. The amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in Cost of the Work will be the amount of the actual net 
decrease in Cost of the Work and a deduction of an additional amount equal to 
5 percent of such actual net decrease in Cost of the Work; and 

f. When both additions and credits are involved in any one change or Change Proposal, 
the adjustment in Contractor’s fee will be computed by determining the sum of the 
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs, 
Paragraph 13.01.B.1; incorporated materials and equipment costs, 
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants 
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to 
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a 
through 11.07.C.2.e, inclusive. 
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11.08 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12. 

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, 
are addressed in and governed by Paragraph 4.05. 

11.09 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an 
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer 
concerning the requirements of the Contract Documents or relating to the acceptability of 
the Work under the Contract Documents; challenge a set-off against payment due; or seek 
other relief under the Contract. The Change Proposal will specify any proposed change in 
Contract Times or Contract Price, or other proposed relief, and explain the reason for the 
proposed change, with citations to any governing or applicable provisions of the Contract 
Documents. Each Change Proposal will address only one issue, or a set of closely related 
issues. 

B. Change Proposal Procedures 

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after 
the start of the event giving rise thereto, or after such initial decision. 

2. Supporting Data: The Contractor shall submit supporting data, including the proposed 
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 
15 days after the submittal of the Change Proposal. 

a. Change Proposals based on or related to delay, interruption, or interference must 
comply with the provisions of Paragraphs 4.05.D and 4.05.E. 

b. Change proposals related to a change of Contract Price must include full and detailed 
accounts of materials incorporated into the Work and labor and equipment used for 
the subject Work. 

The supporting data must be accompanied by a written statement that the supporting 
data are accurate and complete, and that any requested time or price adjustment is the 
entire adjustment to which Contractor believes it is entitled as a result of said event. 

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and 
consider any comments or response from Owner regarding the Change Proposal. If in its 
discretion Engineer concludes that additional supporting data is needed before 
conducting a full review and making a decision regarding the Change Proposal, then 
Engineer may request that Contractor submit such additional supporting data by a date 
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal. 

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s 
supporting data (including any additional data requested by Engineer), Engineer will 
conduct a full review of each Change Proposal and, within 30 days after such receipt of 
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in 
whole, or approve it in part and deny it in part. Such actions must be in writing, with a 
copy provided to Owner and Contractor. If Engineer does not take action on the Change 
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter 
submit a letter to the other party indicating that as a result of Engineer’s inaction the 
Change Proposal is deemed denied, thereby commencing the time for appeal of the 
denial under Article 12. 

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties in writing that 
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 
seek resolution under the terms of Article 12. 

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a 
written recommendation of final payment pursuant to Paragraph 15.06.B. 

11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of 
any such change. 

ARTICLE 12—CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor are subject to the 
Claims process set forth in this article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 
under the Contract Documents; 

3. Disputes that Engineer has been unable to address because they do not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, 
or other engineering or technical matters; and 

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer 
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 
the Contract promptly (but in no event later than 30 days) after the start of the event giving 
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision 
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its 
information only. The responsibility to substantiate a Claim rests with the party making the 
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or 
Contract Price, Contractor shall certify that the Claim is made in good faith, that the 
supporting data are accurate and complete, and that to the best of Contractor’s knowledge 
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and belief the amount of time or money requested accurately reflects the full amount to 
which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing 
and submitted to the other party, with a copy to Engineer. 

D. Mediation 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate will stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process will resume as of the date of the termination. If the 
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and 
decision process will resume as of the date of the conclusion of the mediation, as 
determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, 
such action will be final and binding unless within 30 days of such action the other party 
invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any time 
thereafter submit a letter to the other party indicating that as a result of the inaction, the 
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of 
the Claim will be final and binding unless within 30 days of the denial the other party invokes 
the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 
approved in part and denied in part, or denied in full, and such actions become final and 
binding; then the results of the agreement or action on the Claim will be incorporated in a 
Change Order or other written document to the extent they affect the Contract, including the 
Work, the Contract Times, or the Contract Price. 

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 
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2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, 
or other adjustment in Contract Price. When the value of any such adjustment is 
determined on the basis of Cost of the Work, Contractor is entitled only to those 
additional or incremental costs required because of the change in the Work or because 
of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work will be in amounts no higher than those commonly incurred in the 
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor in 
advance of the subject Work. Such employees include, without limitation, 
superintendents, foremen, safety managers, safety representatives, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on 
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs 
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, sick leave, and vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, 
on Saturday, Sunday, or legal holidays, will be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts accrue to Contractor unless Owner deposits 
funds with Contractor with which to make payments, in which case the cash discounts 
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of 
surplus materials and equipment will accrue to Owner, and Contractor shall make 
provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 
If required by Owner, Contractor shall obtain competitive bids from subcontractors 
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then 
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any 
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same 
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work. 

5. Other costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, which are 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 53 of 70 

consumed in the performance of the Work, and cost, less market value, of such items 
used but not consumed which remain the property of Contractor. 

1) In establishing included costs for materials such as scaffolding, plating, or 
sheeting, consideration will be given to the actual or the estimated life of the 
material for use on other projects; or rental rates may be established on the basis 
of purchase or salvage value of such items, whichever is less. Contractor will not 
be eligible for compensation for such items in an amount that exceeds the 
purchase cost of such item. 

c. Construction Equipment Rental 

1) Rentals of all construction equipment and machinery, and the parts thereof, in 
accordance with rental agreements approved by Owner as to price (including any 
surcharge or special rates applicable to overtime use of the construction 
equipment or machinery), and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs will be in accordance 
with the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts must cease when the use thereof is no longer necessary for 
the Work. 

2) Costs for equipment and machinery owned by Contractor or a Contractor-related 
entity will be paid at a rate shown for such equipment in the equipment rental 
rate book specified in the Supplementary Conditions. An hourly rate will be 
computed by dividing the monthly rates by 176. These computed rates will 
include all operating costs. 

3) With respect to Work that is the result of a Change Order, Change Proposal, 
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included 
costs will be based on the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal when directly attributable to the changed Work. The 
cost of any such equipment or machinery, or parts thereof, must cease to accrue 
when the use thereof is no longer necessary for the changed Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the performance of the Work (except losses and damages within the deductible 
amounts of builder’s risk or other property insurance established in accordance with 
Paragraph 6.04), provided such losses and damages have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable. Such losses 
include settlements made with the written consent and approval of Owner. No such 
losses, damages, and expenses will be included in the Cost of the Work for the 
purpose of determining Contractor’s fee. 
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g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals, 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in Contractor’s principal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered 
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. The cost of purchasing, renting, or furnishing small tools and hand tools. 

3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, including 
but not limited to, the correction of defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to property. 

6. Expenses incurred in preparing and advancing Claims. 

7. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee 

1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective 
Date of the Contract will be determined as set forth in the Agreement. 

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be 
determined as follows: 

1) When the fee for the Work as a whole is a percentage of the Cost of the Work, 
the fee will automatically adjust as the Cost of the Work changes. 

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or 
deletions will be determined in accordance with Paragraph 11.07.C.2. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change 
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis 
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish 
and maintain records of the costs in accordance with generally accepted accounting practices. 
Subject to prior written notice, Owner will be afforded reasonable access, during normal 
business hours, to all Contractor’s accounts, records, books, correspondence, instructions, 
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work 
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years 
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner, 
and preserve such documents, to the same extent required of Contractor. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in 
the Contract Documents and shall cause the Work so covered to be performed for such sums 
and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 

C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, 
if any, is for the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the 
Contract Price will be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
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thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of 
Contract Price will be set forth in a Change Order, subject to the provisions of the following 
paragraph. 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the quantity of the item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the 
Agreement; and 

b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related changes 
in quantities of other items of Work, and in Contractor’s costs to perform such other 
Work, such that the resulting overall change in Contract Price is equitable to Owner and 
Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction have access to the Site 
and the Work at reasonable times for their observation, inspection, and testing. Contractor 
shall provide them proper and safe conditions for such access and advise them of Contractor’s 
safety procedures and programs so that they may comply with such procedures and programs 
as applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and testing 
personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred 
in connection with tests or inspections of covered Work will be governed by the provisions of 
Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of 
such public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer 
the required certificates of inspection or approval. 
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D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing laboratories, 
or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense 
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the 
same and Engineer had not acted with reasonable promptness in response to such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and 
to reject defective Work. 

C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer 
has actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, 
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and 
replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 
Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Owner by governmental authorities because the Work is defective, and the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs, 
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losses, and damages resulting from defective Work, then Owner may impose a reasonable 
set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the design 
intent and applicable engineering principles, and will not endanger public safety). Contractor 
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness), and for the diminished value of the Work to the extent not otherwise paid 
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions 
in the Contract Documents with respect to the Work will be incorporated in a Change Order. 
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the 
diminished value of Work so accepted, then Owner may impose a reasonable set-off against 
payments due under Article 15. If the acceptance of defective Work occurs after final 
payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the 
covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, 
or otherwise make available for observation, inspection, or testing as Engineer may require, 
that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or replacement of work of others); and 
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to 
impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, directly attributable 
to such uncovering, exposure, observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then 
Contractor may submit a Change Proposal within 30 days of the determination that the 
Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
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or any portion thereof, until the cause for such order has been eliminated; however, this right 
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this 
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or 
entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace defective Work as required by Engineer, then 
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to 
enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 
against payments due under Article 15. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on 
the number of units completed during the pay period, as determined under the provisions of 
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work 
completed by Contractor during the pay period. 

B. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress payment 
(but not more often than once a month), Contractor shall submit to Engineer for review 
an Application for Payment filled out and signed by Contractor covering the Work 
completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. 

2. If payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment must also be accompanied by: (a) a bill of sale, 
invoice, copies of subcontract or purchase order payments, or other documentation 
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s 
request, documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens; and (c) evidence that the materials and equipment 
are covered by appropriate property insurance, a warehouse bond, or other 
arrangements to protect Owner’s interest therein, all of which must be satisfactory to 
Owner. 

3. Beginning with the second Application for Payment, each Application must include an 
affidavit of Contractor stating that all previous progress payments received by Contractor 
have been applied to discharge Contractor’s legitimate obligations associated with prior 
Applications for Payment. 

4. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, including each 
resubmittal, either indicate in writing a recommendation of payment and present the 
Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of 
the executed Work as an experienced and qualified design professional, and on Engineer’s 
review of the Application for Payment and the accompanying data and schedules, that to 
the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the Contract 
Documents, a final determination of quantities and classifications for Unit Price Work 
under Paragraph 13.03, and any other qualifications stated in the recommendation); 
and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to 
Contractor. 
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4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work; 

b. for the means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto; 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work; 

d. to make any examination to ascertain how or for what purposes Contractor has used 
the money paid by Owner; or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause under 
the Contract Documents. 

D. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will become 
due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is 
entitled to impose a set-off against payment based on any of the following: 

a. Claims have been made against Owner based on Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages resulting from Contractor’s conduct in the performance or furnishing of the 
Work, including but not limited to claims, costs, losses, or damages from workplace 
injuries, adjacent property damage, non-compliance with Laws and Regulations, and 
patent infringement; 
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b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. The Contract Price has been reduced by Change Orders; 

i. An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of Contractor’s failure to 
achieve Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; or 

l. Other items entitle Owner to a set-off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 
on the written recommendations of Engineer, Owner will give Contractor immediate 
written notice (with a copy to Engineer) stating the reasons for such action and the 
specific amount of the reduction, and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed will be binding 
on Contractor unless it duly submits a Change Proposal contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld will be treated as an amount due as determined by 
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished 
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, 
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the 
time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete and request that 
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time 
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected 
before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider 
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which will fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have 7 days after receipt of the preliminary 
certificate during which to make written objection to Engineer as to any provisions of the 
certificate or attached punch list. If, after considering the objections to the provisions of the 
preliminary certificate, Engineer concludes that the Work is not substantially complete, 
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 
Contractor in writing that the Work is not substantially complete, stating the reasons therefor. 
If Owner does not object to the provisions of the certificate, or if despite consideration of 
Owner’s objections Engineer concludes that the Work is substantially complete, then 
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final 
certificate of Substantial Completion (with a revised punch list of items to be completed or 
corrected) reflecting such changes from the preliminary certificate as Engineer believes 
justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial 
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s 
risk coverage, and confirm the transition to coverage of the Work under a permanent 
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in 
writing, Owner shall bear responsibility for security, operation, protection of the Work, 
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the 
Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, 
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and 
usable part of the Work that can be used by Owner for its intended purpose without 
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significant interference with Contractor’s performance of the remainder of the Work, subject 
to the following conditions: 

1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy 
any such part of the Work that Owner believes to be substantially complete. If and when 
Contractor agrees that such part of the Work is substantially complete, Contractor, 
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for 
that part of the Work. 

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to issue 
a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If 
Engineer does not consider that part of the Work to be substantially complete, Engineer 
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer 
considers that part of the Work to be substantially complete, the provisions of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or 
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.12), and other documents, Contractor may make 
application for final payment. 

2. The final Application for Payment must be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any Liens or other 
title defects, or will so pass upon final payment. 
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d. a list of all duly pending Change Proposals and Claims; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that: (a) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, 
or which might in any way result in liens or other burdens on Owner's property, have been 
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release 
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner 
to indemnify Owner against any Lien, or Owner at its option may issue joint checks 
payable to Contractor and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of 
Engineer’s observation of the Work during construction and final inspection, and Engineer’s 
review of the final Application for Payment and accompanying documentation as required by 
the Contract Documents, Engineer is satisfied that the Work has been completed and 
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10 
days after receipt of the final Application for Payment, indicate in writing Engineer’s 
recommendation of final payment and present the final Application for Payment to Owner 
for payment. Such recommendation will account for any set-offs against payment that are 
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Notice of Acceptability: In support of its recommendation of payment of the final Application 
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is 
acceptable, subject to stated limitations in the notice and to the provisions of 
Paragraph 15.07. 

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
for final payment as established by the Engineer’s written recommendation of final payment 
and issuance of notice of the acceptability of the Work. 

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment 
and accompanying documentation, Owner shall set off against the amount recommended by 
Engineer for final payment any further sum to which Owner is entitled, including but not 
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this 
Contract with respect to progress payments. Owner shall pay the resulting balance due to 
Contractor within 30 days of Owner’s receipt of the final Application for Payment from 
Engineer. 

15.07 Waiver of Claims 

A. By making final payment, Owner waives its claim or right to liquidated damages or other 
damages for late completion by Contractor, except as set forth in an outstanding Claim, 
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner. 
Owner reserves all other claims or rights after final payment. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted as a Claim, or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the Supplementary Conditions or the terms of any applicable special 
guarantee required by the Contract Documents), Owner gives Contractor written notice that 
any Work has been found to be defective, or that Contractor’s repair of any damages to the 
Site or adjacent areas has been found to be defective, then after receipt of such notice of 
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s 
written instructions: 

1. correct the defective repairs to the Site or such adjacent areas; 

2. correct such defective Work; 

3. remove the defective Work from the Project and replace it with Work that is not 
defective, if the defective Work has been rejected by Owner, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting from the corrective measures. 

B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or 
repairs is defective. If such notice is given within such 60 days but after the end of the 
correction period, the notice will be deemed a notice of defective Work under 
Paragraph 7.17.B. 

C. If, after receipt of a notice of defect within 60 days and within the correction period, 
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to such correction or repair or such 
removal and replacement (including but not limited to all costs of repair or replacement of 
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of 
invoice from Owner will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure 
to pay. 

D. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start 
to run from an earlier date if so provided in the Specifications. 

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 
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F. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an 
extension of the Contract Times directly attributable to any such suspension. Any Change 
Proposal seeking such adjustments must be submitted no later than 30 days after the date 
fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration 
that Contractor is in default and termination of the Contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) written notice 
that the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure 
to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
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attorneys, and other professionals) sustained by Owner, such excess will be paid to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, and 
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 
any payment bond or performance bond. Any retention or payment of money due Contractor 
by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions 
of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate for Convenience 

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for overhead 
and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination 
overhead costs, or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3) 
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure within that time, terminate the contract 
and recover from Owner payment on the same terms as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor, including interest thereon. The 
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provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by 
this paragraph. 

ARTICLE 17—FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, 
pursuant to Article 12; and 

2. Disputes between Owner and Contractor concerning the Work, or obligations under the 
Contract Documents, that arise after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or 
Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; 

2. agree with the other party to submit the dispute to another dispute resolution process; 
or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18—MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice to Owner, 
Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 

1. in person, by a commercial courier service or otherwise, to the recipient’s place of 
business; 

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or 

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject 
line. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude 
the first and include the last day of such period. If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 
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18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in 
any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 
by other provisions of the Contract. The provisions of this paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and 
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor 
will it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
of the Contract or of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this 
Contract of any rights under or interests in the Contract will be binding on the other party 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract. 

18.09 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

18.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts 
of these General Conditions. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DO NOT REMOVE 

THIS PAGE INTENTIONALLY LEFT BLANK 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

00800 

SUPPLEMENTARY CONDITIONS 
 

 

 

 

 

 

 

 

 

 

 

  



 

 



WWTF HEADWORKS IMPROVMENTS 
MONTVILLE WPCA 

SUPPLEMENTAL GENERAL CONDITIONS 
CONTRACT 2021-5 

MCA PROJECT NO. 2017-412 00800 - 1 

SUPPLEMENTAL GENERAL CONDITIONS 

TABLE OF CONTENTS 

PART 1 - AMMENDMENTS TO GENERAL CONDITIONS 

NUMBER TITLE

1. DEFINITIONS AND TERMINOLOGY
2. PRELIMINARY MATTERS
3. CONTRACT DOCUMENTS; INTENT, AMENDING, REUSE
4. COMMENCMENT AND PROGRESS OF THE WORK
5. SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS

ENVIRONMENTAL CONDITIONS;
6. BONDS AND INSURANCE
7. CONTRACTOR'S RESPONSIBILITIES
8. OTHER WORK AT THE SITE
9. OWNER'S RESPONSIBILITIES
10. ENGINEER'S STATUS DURING CONSTRUCTION
11. CHANGES TO THE CONTRACT
12. CLAIMS
13. COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
14. TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR

ACCEPTANCE OF DEFECTIVE WORK
15. PAYMENTS TO CONTRACTOR; SET OFFS, COMPLETION;

CORRECTION PERIOD
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PART 2 - STATE AND LOCAL CONTRACT PROVISIONS 

00820 ADDITIONAL ARTICLES 

00820.01-A1 REQUIRED CONNECTICUT GENERAL STATUTES (SECTION 4a-60) 

00820.01-A2 CONTRACTOR’S EXEMPT PURCHASE CERTIFICATE (CERT-141) 

00820.01-B EXECUTIVE ORDER NO. 3 
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00820.01-D EXECUTIVE ORDER NO. 16 
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00820.02 WAGE RATE REQUIREMENTS 

00828.01 UTILITY TELEPHONE NUMBERS 

00830 DEPARTMENT OF LABOR AND OSHA REQUIREMENTS 

00830.01 CONNECTICUT DEPARTMENT OF LABOR WAGE RATES 

00830.02-A PREVAILING WAGE LAW POSTER 

00830.02-B SECTION 31-53b

00830.02-C INFORMATIONAL BULLETIN – THE 10-HOUR OSHA 
CONSTRUCTION SAFETY AND HEALTH COURSE 

00830.02-D NOTICE FOR ALL MASON CONTRACTORS 

00830.02-E CT GENERAL STATUTE 31-55a 

00830.02-F CONTRACTING AGENCY CERTIFICATION FORM 

00830.02-G CONTRACTOR’S WAGE CERTIFICATION FORM 

00830.02-H PAYROLL CERTIFICATION – PUBLIC WORKS PROJECTS 

00830.02-I OCCUPATIONAL CLASSIFICATION BULLETIN 

00830.02-J FOOT NOTES

00860 LIST OF DRAWINGS 

00870 INTERIM GUIDANCE FOR MINORITY BUSINESS ENTERPRISE AND WOMENS 
BUISNESS ENTERPRISE REQUIREMENTS 
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SUPPLEMENTARY GENERAL CONDITIONS 

PART 1 - AMMENDMENTS TO THE GENERAL CONDITIONS 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract (EJCDC Document No. C-700, 2018 edition) and other provisions of the Contract 
Documents as indicated below. All provisions which are not so amended or supplemented remain in full 
force and effect. 

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 

SC-1.01A.39. 

Delete paragraph 1.01.A.39. in its entirety and replace with the following: 

39. Specifications - Sections included under Division 1 through Division 16 of the Project Manual.

ARTICLE 2 - PRELMINARY MATTERS

SC-2.01B. Delivery of Bonds and Evidence of Insurance

Delete paragraph 2.01B. of the General Conditions in its entirety and replace with the following:

B. Before any Work at the site is started, Contractor shall deliver to Owner, with copies to Engineer and
each additional insured identified in Article 5 of the Supplementary Conditions, certificates of insurance
(and other evidence of insurance which Owner or any additional insured may reasonably request) which
Contractor is required to purchase and maintain in accordance with the requirements of Article 5.

SC-2.02A. Copies of Documents 

Delete "four" in the first line and replace with "5." 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE 

SC-3.01.B. Intent 

Delete Paragraph 3.01.B of the General Conditions and replace with the following paragraphs, which are 
to read as follows: 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof)
to be constructed in accordance with the Contract Documents and the following provisions:

l. In the event of conflicts among the Contract Documents, the Contract Documents shall be construed
according to the following priorities, "except as may otherwise be specifically stated" •

* Highest Priority: Modifications (to the Agreement after the Agreement is executed)

* Second Priority: Agreement

* Third Priority: Addenda - later date to take precedence

* Fourth Priority: Supplementary General Conditions

* Fifth Priority: General Conditions
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* Sixth Priority: Drawings and Specifications

2. If, during the performance of the work, the Contractor finds a conflict, error or discrepancy between or
among one or more of the Sections or between or among one or more Sections and the Drawings, the
Contractor shall furnish the higher performance requirement. The higher performance requirement shall be
considered the equipment, material, device or installation method which represents the most stringent
option, the highest quality or the largest quantity.

3. In all cases, figured dimensions shall govern over scaled dimensions, but work not dimensioned shall be
as directed by the Engineer and work not particularly shown, identified, sized, or located shall be the same
as similar work that is shown or specified.

4. Detailed Drawings shall govern over general drawings, larger scale Drawings take precedence over
smaller scale Drawings, Change Order Drawings shall govern over Contract Drawings and Contract
Drawings shall govern over Shop Drawings.

5. If the issue of priority is due to a conflict or discrepancy between the provisions of the Contract
Documents and any referenced standard, or code of any technical society, organization or association, the
provisions of the Contract Documents will take precedence if they are more stringent or presumptively
cause a higher level of performance. If there is any conflict or discrepancy between standard
specifications, or codes of any technical society, organization or association, or between Laws and
Regulations, the higher performance requirement shall be binding on the Contractor, unless otherwise
directed by the Engineer.

6. In accordance with the intent of the Contract Documents, the Contractor accepts the fact that compliance
with the priority order specified shall not justify an increase in Contract Price or an extension in Contract
Time nor limit in any way, the Contractor's responsibility to comply with all Laws and Regulations at all
times.

SC-3.01G. Intent 

Add a new paragraph immediately after Paragraph 3.01 G. of the General Conditions which is to read as 
follows: 

H. Each and every provision of law and clause required by law to be inserted in these Contract Documents
shall be deemed to be inserted herein, and they shall be read and enforced as though it were included herein,
and if through mistake or otherwise, any such provision is not inserted, or if not correctly inserted, then
upon the application of either party, the Contract Documents shall forthwith be physically amended to
make such insertion.

ARTICLE 4 – COMMENCEMENT AN PROGRESS OF THE WORK 

SC-4.01A. Commencement of Contract Times; Notice to Proceed 

Delete “30th” in the first 1st, 3rd, and 5th lines and replace with “20th” 

SC-4.03.A. Reference Points 

Delete the first word of paragraph 4.03.A “Owner” and replace with “Contractor”. 

Add the following new paragraph immediately after paragraph 4.03.A of the General Conditions which is 
to read as follows: 
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B. Engineer may check the lines, elevations, reference marks, batter boards, etc., set by Contractor, and
Contractor shall correct any errors disclosed by such check. Such a check shall not be considered as
approval of Contractor's work and shall not relieve Contractor of the responsibility for accurate
construction of the entire Work. Contractor shall furnish personnel to assist Engineer in checking lines
and grades.

ARTICLE 5 – SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

SC-5.01A. Availability of Lands 

Add the following new paragraph immediately after paragraph 5.01.A. of the General Conditions which is 
to read as follows: 

l. If all lands and rights-of-way are not obtained as herein contemplated before construction begins,
Contractor shall begin the Work upon such land and rights-of-way as Owner has previously acquired.

ARTICLE 6 – BONDS AND INSURANCE 

SC-6.01 .H Performance, Payments, and other Bonds 

Add 1 new paragraph immediately after paragraph 6.01 H of the General Conditions which are to read as 
follows: 

I. General: Where certified checks are provided in lieu of Performance Bonds and Payment Bonds on
construction and service type contracts, the Owner will require and retain such certified checks in like
amounts and for the same duration for which a Performance Bond and Payment Bond would be retained
and be in force, that is throughout the specified maintenance or service period, usually one-year after
completion of construction or services. Also, in any contract where a maintenance period or service period
is not by title specified, then the Owner's Standard Specifications shall apply or, as it may be determined
by The OWNER. Performance Bond for the full amount of the total bid, in favor of "The Town of Montville,
CT", is required. Payment Bond for the full amount of the total bid, in favor of "The Town of Montville,
CT ", is required.

SC-6.02.N Insurance - General Provisions 

Add 2 new paragraphs immediately after paragraph 6.02.N of the General Conditions which are to read as 
follows: 

O. Contractor shall provide evidence of its insurance coverage on the certificate of insurance form and shall
include the following statement in its entirety in the section of the form entitled "Description of
Operations/Locations/Vehicles/Special Items".

‘The Owner, and Martinez Couch and Associates, LLC, and their officers, directors, partners, employees 
and other consultants and subcontractors are named as additional insureds with respect to the insured's 
Commercial General Liability and Automobile Liability Insurance Policies. All insurers waive all rights of 
subrogation against the Owner and Martinez Couch and Associates, LLC, their officers, directors, partners, 
employees and other consultants and subcontractors. All insurance is primary for all claims covered 
thereby. Commercial General Liability Insurance includes contractual liability coverage.’ 
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SC-6.03.A. Contractor's Insurance 

Delete Paragraph 6.03.A of the General Conditions and replace with the following paragraphs, which are 
to read as follows: 

Required Insurance: The limits of liability for the insurance required by paragraph 6.03 of the General 
Conditions shall provide coverage for not less than the following amounts or greater where required by law: 

The Contractor shall maintain at its own expense during the term of this Contract and any maintenance 
period provided herein the following insurance covering any claims incurred or arising during the term of 
or as a result of the Contractor's performance under the Contract which insurance shall be issued by an 
admitted carrier authorized to do business in the State of Connecticut and having agents upon whom service 
of process may be made in the State of Connecticut and shall contain at a minimum the following 
provisions, coverages and policy limits of liability: 

The Owner, State of Connecticut, Martinez Couch and Associates, LLC and their respective officers, 
agents, servants and employees are to be named as additional named insured's on Commercial General 
Liability and Umbrella Policies. 

a. Commercial General Liability including blanket contractual and products/completed operations
coverages. The limits of liability provided shall be no less than One Million Dollars ($ 1,000,000)
each occurrence, One Million Dollars ($1,000,000) aggregate. X, C and U coverages must be
provided if applicable. Per project aggregate must apply. The Owner and the State of CT named
additional insured.

b. Automobile Liability with limits of not less than One Million Dollars ($ 1,000,000) combined
single limit, including coverage for owned, non-owned, hired and/or borrowed vehicles.

c. Workers' Compensation as required by Connecticut law and Employer's Liability with a limit of
not less than One Hundred Thousand Dollars ($100,000) per occurrence, Five Hundred Thousand
Dollars ($500,000) disease policy limit, and One Hundred Thousand Dollars ($ 100,000) disease
each employee.

d. Umbrella Liability in excess of Employer's Liability, Commercial General Liability, and
Automobile Liability with a limit of not less than Five Million Dollars ($5,000,000) each
occurrence, Five Million Dollars ($5,000,000) aggregate. Coverage is to be written on a
following form basis.

e. Protective Liability for and in the name of the Owner with a per project minimum limit of
liability of not less than One Million Dollars ($1,000,000) each occurrence and One Million
Dollars ($1,000,000) aggregate. (A copy of policy must be provided).

f. Environmental Impairment/Pollution Liability covering liability arising out of the pollution or
impairment of the environment, including clean-up costs, caused by the performance of the Work
of this project of not less than One Million Dollars ($1,000,000).

The Contractor and/or Subcontractor shall in the case of any blasting activities, provide an endorsement on 
same to be included on the Comprehensive General Liability policy. Such coverage shall afford the same 
limits and aggregates and shall be additionally supported by the Umbrella and/or following form Excess 
Liability Coverage. 

The Owner may require proof of financial responsibility and/or other securities if any insurance policy 
indicates self-insured retention below the minimum level of insurance required by the Contract. 
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The acceptance by the Owner of certificates indicating the limits of coverage under any policy or policies 
shall not limit the liability of the Contractor. 

The Contractor shall furnish to the Owner a Certificate of Insurance, on Forms Acceptable to the Owner, 
for each of the above-referenced policies within ten (10) business days from the date of its receipt of the 
notification of award. Failure to do so shall be a default hereunder, entitling the Owner to terminate this 
Contract. Such certificates must contain information regarding the policies in force, policy numbers, limits, 
policy periods, and the following provisions; thirty (30) days prior written notice of any material policy 
change, nonrenewal, or cancellation shall be given to the Owner, by certified mail, except in the event of 
non-payment of premium, in which case notice will be 10 days. If any insurance policy is cancelled for 
non-payment of premiums, The OWNER shall have the right to pay any such premiums and deduct the 
amount thereof from amounts due to the Contractor under the Contract. 

The Contractor shall, prior to commencing the Work, also provide to the Owner a statement from the State 
Treasurer pursuant to Connecticut General Statutes ("C.G.S. ") Section 31-286a that the Contractor is not 
liable for any workers' compensation payments made pursuant to C.G.S. Section 31-355. The State 
Treasurer's statement shall be provided to the Owner within fifteen (15) business days from the date of 
receipt of the notification of award. Failure to do so shall be a default hereunder entitling the Owner to 
terminate this contract. 

SC-6.05.E. Property Losses; Subrogation 

Add 1 new paragraph immediately after paragraph 6.05.D of the General Conditions which is to read as 
follows: 

E. All insurance policies provided by the Contractor shall contain provisions to the effect that the insurer
waives all rights of subrogation against any of the insured, additional insureds, (and the officers, directors,
partners, employees, agents, consultants and subcontractors of each and any of them) Owner and the
Engineer.

SC-6.06C Receipt and Application of Property Insurance Proceeds 

Delete paragraph 6.06.C. of the General Conditions in its entirety. 

Add the following new paragraphs immediately after paragraph 6.06.C of the General Conditions which 
are to read as follows: 

SC-6.07.A. Acceptance of Bonds and Insurance; Options to Replace 

A. If Owner has any objection to the coverage afforded by or other provisions of the insurance required to
be purchased and maintained by Contractor in accordance with this Article 6 on the basis of its not
complying with the Contract Documents, Owner will notify Contractor in writing thereof within ten (10)
days of the date of delivery of such certificates to Owner in accordance with paragraph 2.01. Contractor
will provide such additional information in respect of insurance provided by Contractor as Owner may
reasonably request.

ARTICLE 7 - CONTRACTOR'S RESPONSIBILITIES 

SC-7.03.C. Labor; Working Hours 

Add the following new paragraphs immediately after paragraph 7.03.B. of the General Conditions which 
are to read as follows: 
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D. Regular working hours are defined as 8 hours per day, Monday through Friday, excluding holidays,
between the hours of 7:00 AM and 5:00 PM. Requests to work other than regular working hours shall be
submitted to Engineer not less than 48 hours prior to any proposed weekend work or scheduled extended
work weeks. Occasional unscheduled overtime on weekdays may be permitted provided two hours notice
is given to Engineer.

E. Contractor shall reimburse the Owner for additional engineering and/or inspection costs incurred as a
result of overtime work in excess of the regular working hours stipulated in Article SC-7.03.D. At Owner's
option, overtime costs may either be deducted from the Contractor's monthly payment request or deducted
from the Contractor's retention prior to release of final payment. Overtime costs for the Owner's personnel
shall be based on the individual's current overtime wage rate. Overtime costs for personnel employed by
the Engineer or Owner's independent testing laboratory shall be calculated in accordance with the terms of
their respective contracts with the Owner.

SC-7.03C. Services, Materials, and Equipment 

Add the following new paragraphs immediately after paragraph 7.03C. of the General Conditions which 
are to read as follows: 

D. This Agreement is subject to the applicable provisions of the Contract Work Hours and Safety Standards
Act, Public Law 87-581, 87th Congress. No Contractor or Subcontractor contracting for any part of the
Work shall require or permit any laborer or mechanic to be employed on the Work in excess of forty (40)
hours in any work week unless such laborer or mechanic receives compensation at a rate not less than one
and one-half times that person's basic rate of pay for all hours worked in excess of forty (40) hours in such
work week.

E. Contractor shall employ only competent persons to do the work and whenever Owner shall notify
Contractor, in writing, that any person on the Work appears to be incompetent, disorderly, or otherwise
unsatisfactory, such person shall be removed from the Project and shall not again be employed on it except
with the consent of Owner.

F. Contractor and Subcontractors shall, insofar as practicable, give preference in the hiring of workers for
the Project to qualified local residents with first preference being given to citizens of the United States who
have served in the armed forces of the United States and have been honorably discharged therefrom or
released from active duty therein.

SC-7.07D. Concerning Subcontractors, Suppliers, and Others 

Add the following new sentence to the of paragraph 7.07D. the General Conditions to read as follows: 

Contractor shall not employ any Subcontractor, Supplier or other person or organization, (including those 
who are to furnish the principal items of materials or equipment), whether initially or as a substitute, 
against whom Owner may have reasonable objection. 

SC-7.07G. Concerning Subcontractors, Suppliers, and Others 

Add the following new sentence to the of paragraph 7.07G. the General Conditions to read as follows: 

Acceptance of any Subcontractor, other person or organization by Owner shall not constitute a waiver of 
any right of Owner to reject defective Work. 

SC-7.10A Taxes 
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Add the following new sentence at the end of paragraph 7.10A of the General Conditions to read as follows: 

The materials and supplies to be used in the Work of this Contract are exempt from the Sales and Use Tax 
of the State of Connecticut. Contractor shall obtain the proper certificates, maintain the necessary records 
and otherwise comply with the requirements of State of Connecticut. 

SC-7.13. Safety and Protection 

Add the following paragraphs at the end of paragraph 7.13.J of the General Conditions which are to read 
as follows: 

K. These construction documents, and the joint and several phases of construction hereby contemplated are
to be governed, at all times by applicable provisions of the Federal Law(s), including, but not limited to,
the latest amendments of the following:

1.Williams-Steiger Occupational Safety and Health Act of 1970, Public Law 91-596;
2.Part 1910 - Occupational Safety and Health Standards; Chapter XVII of Title 29, Code of

Federal Regulations;
3.Part 1518 - Safety and Health Regulations for Construction, Chapter XIII of Title 29, Code

of Federal Regulations.
4.Part 1910 - Safety and Health Regulations for Construction, Chapter VII of Title 29,

Confined Space Entry and Permits as amended.

This project is subject to all of the Safety and Health Regulations (see 29 CFR 1926, as amended) as 
promulgated by the U.S. Department of Labor on June 24, 1974. Contractors are urged to make themselves 
familiar with the requirements of these regulations. 

L. Blasting and Explosives: The Contractor shall abide by all applicable regulations governing blasting
when approved for use by the or Owner in addition to the following:

1. Blasting Precautions

a. Blasting shall be conducted with all possible care in order to avoid injury to persons
and property. The blasting area shall be well-covered, and a sufficient warning shall
be given to all persons in the vicinity of the work before blasting.

b. The explosives used shall be of such power and placed in such quantities and positions
that will not make the excavation unduly large nor shatter unduly the rock upon or
against which the work is to be installed nor injured the work already in place. Where
masonry is to be built against the rock, all loose or shattered rock shall be completely
removed so the masonry can be built firmly in contact with the solid rock.

c. Contractor's attention is directed to the fact of the proximity of gas lines, water lines
and telephone ducts. Extreme caution must be utilized so as not to damage or disrupt
these utilities. Any damage or disruption costs resulting from blasting shall be borne
by the Contractor.

2. Pre-blast Survey:

a. Prior to any blasting, the Contractor shall submit to the Owner, a Pre-Blast Condition
survey of all structures located within 200 feet of any proposed blasting and all wells
abutting the project areas within 1,000 feet of the proposed blasting area.
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b. Contractor shall retain the services of a laboratory certified by the State of Connecticut
to prepare test on all wells abutting the project areas as well as all wells located within
1,000 feet of the blasting area. The test reports shall be furnished to the Owner prior to
any blasting on the project and shall contain data on water levels measured with the
well shutdown and water quality as required by the regional health department, and
the State of Connecticut Department of Environmental Protection. Costs for the above
shall be borne by the Contractor.

a. Explosives must be carefully transported, stored, handled and used as required by Federal
Laws (Occupational Safety and Health Act) the several local and State ordinances and laws,
and the necessary permits for such transportation, storage, handling and use shall be
obtained by the Contractor who shall show such permits to the Owner before any blasting
will be allowed. The Contractor shall keep on the job only such quantity of explosives as
may be needed for the work underway and only during such time as they are being used.
Explosives shall be stored in a secure manner and separately from all tools. Caps or
detonators shall be stored separately and at a point over 100 feet distant from the explosives.
Receptacles especially constructed for use in the storage of explosives shall be provided for
the storage of explosives and they shall be proof against bullets, fire or other conditions that
might cause explosion of the contents. When the need for explosives ceases, all such
material remaining on the job shall be promptly removed from the premises.

b. Under any circumstances, the approval of the Owner shall first be obtained before blasting
is permitted and where, in the opinion of the Owner, blasting is unsafe or dangerous to
persons or to existing structures and utilities. Contractor shall employ pneumatic tools,
drilling and splitting mechanically or by hand or by other means not requiring the use of
explosives for the removal of rock, boulders or ledge, at no additional expense to the
Owner. Under no circumstance shall pre-blasting be allowed.

c. Before any explosives, such as dynamite or detonator caps, are stored or used at the site or
sites of construction under this contract, Contractor shall contact the Fire Department of
the Owner, for instructions relative to the regulations for possession and use of explosives
in the Municipality where the project is located.

d. Contractor shall obtain all required permits or licenses for possession and use of explosives
on the site or sites of construction under this contract. In addition, the Contractor shall be
responsible:

i. To provide a man who shall be responsible for the explosive materials at all times;

ii. For the keeping of records which shall show by date the explosive materials delivered
to the site or sites of construction, the explosive materials used for construction and
the explosive materials removed from the site or sites of construction under this
contract;

iii. For the non-storage of explosive materials overnight on the site or sites of construction
under this contract;

iv. For the immediate reporting to the Fire Department of the Municipality of all
unaccounted-for explosive materials.

7. All records relating to the possession and use of explosive materials under this contract
shall be open to inspection by the Police and Fire Departments of the Owner, at any time.
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8. The use of explosives on State-owned and privately-owned properties shall be subject to
all additional requirements as may be required by the above-mentioned property owners.

9. In addition to other requirements specified and all other necessary or required
precautionary measures, the Contractor shall be held responsible for completely,
adequately and carefully covering all blasts with suitable blasting mats in such a manner
as to prevent damage to landscape features, structures, utilities or other surrounding objects
and in a manner that will prevent injury to persons.

10. The use of the maximum number of drillholes, together with minimum quantities of
explosives in each drill hole and utilizing split-second delayed caps is the preferable
method of accomplishing the blasting operations in conjunction with rock excavation.

11. Contractor shall keep blasting logs of all his/her blasting operations. The blasting logs shall
include all pertinent information with respect to the blasting operations including
personnel, times, locations, description of charges, methods, details of blasting patterns
and excavations, and such other information as may be required. Contractor shall furnish
to the Owner each day, in which blasting operations are preformed, certified copies of the
Contractor's blasting logs covering all of his/her blasting operations.

12. Unless specifically permitted, no blasting shall be done between the hours of sunset and
sunrise on any day and no blasting will be allowed on Sundays or legal holidays.

13. In the event that any provisions in this are contrary to or inconsistent with the above
referred to Occupational Safety and Health Act, provisions of the Occupational Safety and
Health Act shall prevail. For additional requirements see the applicable Technical
Specification "Trench Excavation, Rock and Earth Refill" of these Specifications.

SC-7.15.A. Emergencies 

Delete the last sentence in paragraph 6.16A. of the General Conditions in its entirety and replace with the 
following: 

If Engineer determines that the incident giving rise to the emergency action was not the responsibility of 
the Contractor and that a change in the Contract Document is required because of the action taken by the 
Contractor in response to such an emergency, a Work Change Directive or Change Order will be issued. 

SC-7.18A. Indemnification 

Delete paragraph 7.18.A. of the General Conditions in its entirety and replace with the following: 

A. To the fullest extent permitted by Laws and Regulations, Contractor shall defend, indemnify and hold
harmless Owner, Engineer and Related Entity of each and any of them from and against all claims, costs,
losses and damages (including but not limited to all fees and charges of engineers, architects, attorneys
and other professionals and all court or arbitration or other dispute resolution costs) arising out of or
relating to the performance of the Work, provided that any such claim, cost or loss or damage:

1. is attributable to bodily injury, sickness, disease or death or to injury to or destruction
of tangible property (other than the Work itself, including the loss of use resulting
therefrom; and

2. is caused in whole or in part by any negligent act or omission of Contractor, any
Subcontractor, any Supplier, or any individual or entity directly of indirectly employed
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by any of them to perform any of the Work or anyone for whose acts any of them may 
be liable, regardless of whether or not caused in part by any negligence or omission of 
an individual or entity indemnified hereunder or whether liability is imposed upon such 
indemnified party by Laws and Regulations regardless of the negligence of any such 
indemnified party unless caused by the sole negligence of a party indemnified 
hereunder.. If through the acts of neglect on the part of Contractor, any other contractor 
or any Subcontractor shall suffer loss or damage on the Work, Contractor shall settle 
with such other contractor or Subcontractor by agreement or arbitration if such other 
contractor or Subcontractor will so settle. If such other contractor or Subcontractor 
shall assert any claim against Owner and/or Engineer, or the Related Entity of each on 
account of any damage alleged to have been sustained, Owner shall notify Contractor, 
who shall indemnify and save harmless Owner, Engineer, and the Related Entity of 
each against any such claims. 

3. Contractor shall at all times indemnify and save harmless the Owner, any municipality
included therein, the State of Connecticut, Martinez Couch and Associates, LLC and
their respective officers, agents and servants on account of any and all claims,
damages, losses, litigation, expenses, counsel fees and compensation: (a) arising out
of injuries (including death) sustained by or alleged to have been sustained by the
servants, employees or agents of the Owner, any municipality included therein, the
State of Connecticut, Martinez Couch and Associates, LLC or the Contractor, its
subcontractors or material suppliers; and (b) arising out of injuries (including death)
sustained by or alleged to have been sustained by the public, any or all persons on or
near the Work, or by any other person or property, real or personal (including property
of the Owner) caused in whole or in part by the acts or omissions of the Contractor,
any subcontractor, material suppliers or anyone directly or indirectly employed by
them or any of them while engaged in the performance of this Contract and including
any maintenance period.

4. Contractor shall indemnify and save harmless the Owner, any municipality included
therein, the State of Connecticut, Martinez Couch and Associates, LLC and its officers
and agents from all claims for payment of labor used on and materials furnished for
the Work, including taxes applicable thereto, all claims for damages sustained or
alleged to be sustained in consequence of any improper materials, implements or labor
used, or resulting from any violation by the Contractor, its employees, subcontractors,
material suppliers or agents of any law, municipal ordinance or any regulation, decree
or order of any governmental agency having jurisdiction over the Work or any part
thereof, or because of pauper or indigent employees brought to any city or town for
the performance of the Contract and having no settlement therein and all claims against
the Owner, any municipality included therein, the State of Connecticut, Martinez
Couch and Associates, LLC for alleged infringement of patents by the Owner, any
municipality included therein, the State of Connecticut, Martinez Couch and
Associates, LLC or by reason of any method of construction used in the Work or the
use of any appliance, process, apparatus or material which may be furnished under this
Contract.

SC-7.19.F Delegation of Professional Design Services 

Delete paragraph 7.19.F of the General Conditions in its entirety and replace with the following: 
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F. Contractor shall not be responsible for the adequacy of the performance criteria or design criteria
contained in the Contract Documents.

SC-7.20 

Add the following paragraph at the end of paragraph 7.19 of the General Conditions: 

7.20 Excavations Near Underground Utility Facilities 

A. GENERAL

1. In compliance with the State of Connecticut Public Act No. 87-71 and section 16-345 of the Regulations
of Connecticut State Agencies and any modifications or updates thereto, "An Act Concerning
Excavations Near Underground Utility Facilities", the Contractor shall not start any kind of excavation
and/or blasting of rock activity near the location of any kind of public utility facility without having
first ascertained the location of all such utilities in the area.

2. For this, he shall notify CBYD (Call Before You Dig, Inc.) (Toll Free No. 1-800-922-4455) at least
two (2) full working days in advance (excluding Saturday, Sunday and Holidays), but not more than
one (1) month before starting any such work. Such notice shall include the name, address and telephone
number of the person/agency performing the work and the date and type of excavation. The CBYD will
immediately transmit such information to the Utility Companies whose facilities may be affected.
Utility Companies receiving notice shall mark-up the locations of their utilities on site and/or inform
the Contractor if they do not have their utilities in the area. If the Contractor does not receive any
information or mark-up of the locations on site, he shall contact CBYD and verify if the Utility
Companies have responded to his/her call. Under no circumstances, shall the Contractor be allowed to
start any kind of excavation and/or blasting work prior to his/her obtaining all the necessary information
regarding the location of underground utilities at the site. It will be the Contractor's responsibility to
contact and have all utilities marked on site prior to starting the work. Contractor shall coordinate
construction activities with all Utility Company Facility relocations and replacements. Contractor shall
provide adequate support and protection of all existing facilities in accordance with Utility Co. standard.
All utility relocations and replacements on Municipal property shall be paid for by the respective utility
company. All utility facility relocations and replacements on private property shall be at the
Contractor's expense.

3. In addition to contacting the CBYD, the Contractor shall also contact the applicable water company 48
hours prior to any blasting of rock or work in close proximity to the water main facilities.

4. The contract drawings may not indicate all subsurface structures or utilities. Contractor shall make all
investigations including exploratory excavations, by hand digging, as he deems necessary to uncover
and determine the exact locations of utilities and structures and shall have no claims for damages due
to encountering subsurface structures or utilities.

B. RELATION TO WATER MAINS

1. The sanitary sewer must be laid with at least 10 feet horizontal or 18 inches vertical separation from
any existing or proposed water main, and in accordance with "Guides for the Design of Wastewater
Treatment Works", prepared by the NEIWPCC, latest edition, and the Connecticut Department of
Health Services requirements. Whenever possible the sanitary sewer pipe shall cross below existing
water mains. Should local conditions prevent such separations, a sewer may be laid closer if:
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a. Both the sewer and water main are constructed of ductile iron or C900 PVC pipe with
rubber compression gaskets. At a crossing this condition shall be met for a distance of 10
feet on each side of the water main. One full length of sewer pipe shall be centered on the
water main so that both sewer joints will be as far from the water main as possible.
Pipelines shall be installed in accordance with AWWA C600, latest revision. Sewer pipe
shall be pressure tested in accordance with the applicable sections concerning cement-lined
ductile iron sewer pipe of the Technical Specifications.

or 

b. The sewer line shall be encased in concrete for the entire length in which the separations
are not met. At a crossing the sewer line shall be encased in concrete for a distance of 10
feet on each side of the water main.

or 

c. The water main shall be relocated by the utility company, and at their expense, to provide
the required separation and reconstructed with rubber compression gasket joint pipe. At a
crossing this condition shall be met for a distance of 10 feet on each side of the sewer. One
full length of water main should be centered over the sewer so that both joints will be as
far from the sewer as possible.

C. GAS PIPELINES

1. Forty-eight (48) hours prior notice must be given by the Contractor to the respective Gas Company
before starting construction of sewer pipelines in the vicinity of gas lines.

D. WATER

1. The Contractor shall provide and maintain facilities for an adequate supply of water suitable for use for
construction purposes and for domestic use as required for the work of this contract. All work,
materials, equipment, appurtenances and accessories necessary for providing supplies of water at the
site and including the cost of all water used, shall be borne by the Contractor. Upon completion of the
work of this contract, and before final acceptance, the Contractor shall remove all temporary piping
and appurtenant work used for temporary water supply. Temporary water supply work shall be
provided in accordance with the requirements of the governing Water Department and health
authorities. The Contractor shall be responsible for providing all necessary water for construction
purposes and for his/her potable use.

Add the following paragraph at the end of paragraph 7.20 of the General Conditions: 

7.21 Sanitary Regulations 

A. Adequate sanitary conveniences for use of workers on the premises, properly secluded from public
observation, shall be provided and maintained by the Contractor in accordance with the requirements
of local and State health authorities and in such manner and at such points as shall be approved and
their use shall be strictly enforced. Sanitary waste shall be treated and disposed of in a manner
satisfactory to and as directed by the Owner and the local and State health authorities; under no
circumstances shall sanitary wastes be allowed to flow on the surface of the ground.

B. Contractor shall rigorously prohibit the committing of nuisances upon the lanes or rights-of-way of the
Owner, about the work or upon adjacent public or private property.
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C. The cost of the sanitary conveniences and maintaining same will not be paid for separately, but
compensation will be considered to be included in the prices stipulated for the appropriate items of
work as listed in the bid.

ARTICLE 9. OWNER'S RESPONSIBILITIES 

SC-9.06 Insurance 

Delete paragraph 9.06 of the General Conditions in its entirety. 

ARTICLE 10 - ENGINEER'S STATUS DURING CONSTRUCTION 

SC-10.03B. Project Resident Representative 

Add the following new paragraph immediately after paragraph 10.03B. of the General Conditions which 
is to read as follows: 

C. Engineer will furnish a Resident Project Representative and assistants to assist Engineer in observing
the performance of the Work. The duties and responsibilities of the Resident Project Representative will
be as enumerated in the Engineer's Contract and will be made available to Contractor at the start of the
Work.

ARTICLE 11 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIME 

SC-11.07.B.2. Change of Contract Price 

Delete paragraph 11.07B.2, of the General Conditions in its entirety. 

SC-11.07.C.1. Contractor's Fee 

Delete paragraph 11.07C.1. of the General Conditions in its entirety. 

SC-11.07C.2.b. Contractor's Fee 

In the second line of paragraph 11.07C.2.b., before the semicolon add the following words "based on 
subcontractor's Cost of the Work"; 

ARTICLE 12 – CLAIMS 

SC-12.01A.4. Methods and Procedures 

Add a new paragraph immediately following paragraph 12.01A.4 of the General Conditions which is to 
read as follows: 

5. Contractor shall carry on the Work and maintain the progress schedule during the dispute resolution
proceedings, unless otherwise agreed by Contractor and Owner in writing.

ARTICLE 13 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

SC-13.01.B.1. Cost of the Work 

Delete the second sentence in paragraph 13.01.B.1. of the General Conditions in its entirety and replace 
with the following: 

Such employees shall include one foremen (unless agreed upon prior to beginning Work). 
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Add the following new paragraph immediately after paragraph 13.01.B. 1. of the General Conditions 
which is to read as follows: 

a. Contractor shall establish, in the Agreement, the Direct Labor Cost percentage. This percentage, where
approved by Owner, will be used in the determination of the Direct Labor Cost listed in the Change Order
Form included in Part II of the Supplementary Conditions. The Direct Labor Costs are defined to include
social security contributions, unemployment, excise and payroll taxes, workers' and workmen's
compensation, health and retirement benefits, sick leave, vacation and holiday pay, and cost of premiums
for all additional insurance required because of changes in the Work.

SC-13.02A. Allowances 

Delete paragraphs 13.02A. through D. of the General Conditions in their entirety. 

SC-13.03E. Unit Price Work 

Delete paragraph 13.03E. of the General Conditions in its entirety and replace with the following: 

E. The unit price of an item of Unit Price Work shall not be subject to re-evaluation and adjustment.

ARTICLE 14 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 

SC-14.06A. Owner May Stop the Work 

Add the following new paragraph immediately after paragraph 14.06A. of the General Conditions to read 
as follows: 

B. If Owner stops Work under Paragraph 14.06A., Contractor shall be entitled to no extension of Contract
Time or increase in Contract Price.

ARTICLE 15 - PAYMENTS TO CONTRACTOR; SET OFFS; COMPLETION; CORRECTION PERIOD 

SC- 15.01B.4 Application for Payments 

Add a new paragraph immediately after paragraph 15.01B.4 of the General Conditions which is to read as 
follows: 

5. Contractor shall furnish evidence that payment received on the basis of materials and equipment not
incorporated and suitably stored, has in fact been paid to the respective supplier(s) within sixty (60) days
of payment by Owner. Failure to provide such evidence of payment may result in the withdrawal of previous
approval(s) and removal of the cost of related materials and equipment from the next submitted Application
for Payment.

SC-15.01D.1. Payment Becomes Due 

Delete paragraph 15.01D.1. of the General Conditions and add new paragraphs which are to read as follows: 

1. Forty-Five (45) days after presentation of the Application for Payment to Owner with Engineer's
recommendation, the amount recommended will (subject to the provisions of Paragraph 14.02.E) become
due; and when due will be paid by Owner to Contractor.

2. Should Contractor neglect to pay any undisputed claims, made in writing to Owner within thirty (30)
days after completion of the Work, but continuing unsatisfied for a period of ninety (90) days, Owner may
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pay such claim and deduct the amount thereof from the balance due Contractor. Owner may also, with the 
written consent of Contractor, use any monies retained, due, or to become due under this Contract for the 
purpose of paying for both labor and materials for the Work, for which claims have not been filed. 

3. Security is provided both by the Payment Bond and the power of Owner to retain any monies for claims,
but payment by one shall in no way impair or discharge the liability of the other.

4. Any and all liens for work and materials may be paid off by Owner within a reasonable time after filing
for record in accordance with State and local laws, a notice of such liens except where the claim on which
the lien is filed is being litigated by Contractor, and in such case Owner may pay the amount of any final
judgment or decree or any such claim within a reasonable time after such final judgment or decree shall be
rendered.

5. All monies paid by Owner in settlement of liens as aforesaid, with the costs and expenses incurred by
Owner in connection therewith, shall be charged to Contractor, shall bear interest at the rate of three
percentage points above the rediscount rate then charged by the Federal Reserve Bank, and shall be
deducted from the next payment due Contractor under the terms of this Contract.

SC-15.02A. Contractor's Warranty of Title 

Add the following new paragraphs immediately after paragraph 15.02A. of the General Conditions which 
are to read as follows: 

B. No materials or supplies for the Work shall be purchased by Contractor or Subcontractor subject to any
chattel mortgage or under a conditional sale contract or other agreement by which an interest is retained by
the seller. Contractor warrants that Contractor has good title to all materials and supplies used by Contractor
in the Work, free from all liens, claims or encumbrances.

C. Contractor shall defend, indemnify and save Owner and Engineer harmless from all claims growing out
of the lawful demands of Subcontractors, laborers, workmen, mechanics, materialmen, and furnishers of
machinery and parts thereof, equipment, power tools, and all supplies, including commissary, incurred in
the furtherance of the performance of this Contract. Contractor shall at Owner's request, furnish satisfactory
evidence that all obligations of the nature hereinabove designated have been paid, discharged, or waived.
If Contractor fails to do so, then Owner may, after having served written notice on the said Contractor either
pay unpaid bills, of which Owner has written notice, direct, or withhold from the Contractor's unpaid
compensation a sum of money deemed reasonably sufficient to pay any and all such lawful claims until
satisfactory evidence is furnished that all liabilities have been fully discharged whereupon payment to
Contractor shall be resumed, in accordance with the terms of this Contract, but in no event shall the
provisions of this sentence be construed to impose any obligations upon Owner to either Contractor or
Contractor's Surety. In paying any unpaid bills of the Contractor, Owner shall be deemed the agent of
Contractor and any payment so made by Owner shall be considered as payment made under the Contract
by Owner to Contractor and Owner shall not be liable to Contractor for any such payment made in good
faith.

SC-15.07B. Engineer's Review of Application for Acceptance 

Delete paragraph 15.07B. of the General Conditions in its entirety and replace with the following: 

If, on the basis of Engineer's observation of the Work during construction and final inspection, and 
Engineer's review of the final Application for Payment and accompanying documentation - all as required 
by the Contract Documents, Engineer is satisfied that the Work has been completed and Contractor's other 
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obligations under the Contract Documents have been fulfilled, Engineer will indicate in writing Engineer's 
recommendation of payment and present the Application to Owner for payment. Such recommendation will 
account for any setoffs against payment that are necessary in Engineer’s opinion to protect Owner from 
loss for the reasons stated above with respect to progress payments. Thereupon Engineer will give written 
notice to Owner and Contractor that the Work is acceptable subject to the provisions of paragraph 15.07. 
Otherwise, Engineer will return the Application to Contractor, indicating in writing the reasons for refusing 
to recommend final payment, in which case Contractor shall make the necessary corrections and resubmit 
the Application. If the Application and accompanying documentation are appropriate as to form and 
substance, Owner shall in accordance with the applicable State or local General Law, pay Contractor the 
amount recommended by Engineer. 

ARTICLE 16 - SUSPENSION OF WORK AND TERMINATION 

SC-16.02A.4. Owner May Terminate for Cause 

Add the following new paragraph immediately after paragraph 16.02A.4. of the General Conditions which 
is to read as follows: 

5. If Contractor abandons the Work, or sublets this Contract or any part thereof, without the previous written
consent of Owner, or if the Contract or any claim thereunder shall be assigned by Contractor otherwise than
as herein specified;

ARTICLE 18 - MISCELLANEOUS 

SC-18.10 – Headings 

Add the following new paragraphs immediately after paragraph 18.10 of the General Conditions: 

18.11 Addresses 

A. Both the address given in the Bid Form upon which this Agreement is founded, and Contractor's office
at or near the site of the Work are hereby designated as places to either of which notices, letters, and other
communications to Contractor shall be certified, mailed, or delivered. The delivering at the above named
place, or depositing in a postpaid wrapper directed to the first-named place, in any post office box regularly
maintained by the post office department, of any notice, letter or other communication to Contractor shall
be deemed sufficient service thereof upon Contractor; and the date of said service shall be the date of such
delivery or mailing. The first-named address may be changed at any time by an instrument in writing,
executed and acknowledged by Contractor, and delivered to Owner and Engineer. Nothing herein contained
shall be deemed to preclude or render inoperative the service of any notice, letter, or other communication
upon Contractor personally.

18.12 Wage Rates 

A. The requirements and provisions of all applicable laws and any amendments thereof or additions thereto
as to the employment of labor, and to the schedule of minimum wage rates established in compliance with
laws shall be a part of these Contract Documents. Copies of the wage schedules are included in PART II of
these Supplementary Conditions. If, after the Notice of Award, it becomes necessary to employ any person
in a trade or occupation not classified in the wage determinations, such person shall be paid at not less than
such rates as shall be determined by the officials administrating the laws mentioned above. Such approved
minimum rate shall be retroactive to the time of the initial employment of such person in such trade or
occupation. Contractor shall notify Owner of Contractor's intention to employ persons in trades or
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occupations not classified in sufficient time for Owner to obtain approved rates for such trades or 
occupations 

B. The schedules of wages referred to above are minimum rates only, and Owner will not consider any
claims for additional compensation made by Contractor because of payment by Contractor of any wage rate
in excess of the applicable rate contained in these Contract Documents. All disputes in regard to the payment
of wages in excess of these specified in the schedules shall be resolved by Contractor.

C. The said schedules of wages shall continue to be the minimum rates to be paid during the life of this
Agreement and a legible copy of said schedules shall be kept posted in a conspicuous place at the site of
the Work.

18.13 Revenue Services Certificate and State Treasurer Statement 

A. COMMISSIONER OF REVENUE SERVICES CERTIFICATE. The successful bidder, if a non-resident
contractor shall obtain prior to commencing the Work a certificate from the Commissioner of Revenue
Services that the requirements of C.G.S. Section 12-430(7), which require a non-resident contractor to
deposit a sum equivalent to five percent (5%) of the total amount of the contract or a guaranty bond in a
like amount with the Commissioner of Revenue Services to secure payment of the sales and use tax, have
been met or do not apply to the Work.

B. In addition, the successful bidder, if a non-resident contractor, must comply with the conditions set forth
in C.G.S. Section 31-225 (I) regarding the filing of a bond with the Labor Commissioner to secure the
payment of unpaid unemployment compensation contributions, interest and penalties due and attributable
to the Work and must submit proof such compliance prior to commencing the Work.

C. STATEMENT OF STATE TREASURER. The successful bidder shall provide to the Owner a statement
from the State Treasurer pursuant to Connecticut General Statutes ("C.G.S. Section 31-286a that the
successful bidder is not liable for any workers' compensation payments made pursuant to C.G.S. Section
31-355.

PART 2 - STATE AND LOCAL PROVISIONS 

Federal, State and Local Government Provisions included herein, have been selected from those to which 
specific references have been made elsewhere in the Contract Documents. Each and every other provision 
of law or clause required by law to be inserted in this Contract shall be deemed to be also inserted herein 
in accordance with paragraph 3.01 H of the Supplementary Conditions. 



 

 

 

 

 



WWTF HEADWORKS IMPROVMENTS 
MONTVILLE WPCA 

 STATE AND LOCAL CONTRACT PROVISIONS 
CONTRACT 2021-5 

MCA PROJECT NO. 2017-412 

PART II – STATE AND LOCAL 

CONTRACT PROVISIONS 



 

 

 



WWTF HEADWORKS IMPROVMENTS 
MONTVILLE WPCA 

 STATE AND LOCAL CONTRACT PROVISIONS 
CONTRACT 2021-5

MCA PROJECT NO. 2017-412 00820.01-A1 - 1 

DOCUMENT 00820.01-A1 

REQUIRED CONNECTICUT GENERAL STATUTES (SECTION 4a-60) 

The following subsections are set forth here as required by section 4a-60 of the Connecticut 
General Statutes and shall be set forth in all Subcontracts: 

(a) The contractor agrees and warrants that in the performance of the contract such
contractor will not discriminate or permit discrimination against any person or group of 
persons on the grounds of race, color, religious creed, age, marital status, national origin, 
ancestry, sex, mental retardation, mental disability or physical disability, including, but not 
limited to, blindness, unless it is shown by such contractor that such disability prevents 
performance of the work involved, in any manner prohibited by the laws of the United States 
or of the State of Connecticut. The contractor further agrees to take affirmative action to 
insure that applicants with job-related qualifications are employed and that employees are 
treated when employed without regard to their race, color, religious creed, age, marital status, 
national origin, ancestry, sex, mental retardation, mental disability or physical disability, 
including, but not limited to, blindness, unless it is shown by such contractor that such 
disability prevents performance of the work involved; (1) the contractor agrees, in all 
solicitations or advertisements for employees placed by or on behalf of the contractor, to state 
that it is an “affirmative action-equal opportunity employer” in accordance with regulations 
adopted by the commission; (3) the contractor agrees to provide each labor union or 
representative of workers with which such contractor has a collective bargaining agreement or 
other contract or understanding and each vendor with which such contractor has a contract or 
understanding, a notice to be provided by the commission advising the labor union or 
workers’ representative of the contractor’s commitments under this section, and to post copies 
of the notice in conspicuous places available to employees and applicants for employment; (4) 
the contractor agrees to comply with each provision of this section and sections 46a-68e and 
46a-68f and with each regulation or relevant order issued by said commission pursuant to 
sections 46a-56, 46a-68e and 46a-68f; (5) the contractor agrees to provide the Commission on 
Human Rights and Opportunities with such information requested by the commission, and 
permit access to pertinent books, records and accounts, concerning the employment practices 
and procedures of the contractor as relate to the provisions of this section and section 46a-56. 

(b) If the contract is a public works contract, the contractor agrees and warrants
that he will make good faith efforts to employ minority business enterprises as 
subcontractors and suppliers of materials on such public works project. 

The following subsections are set forth herein as required by section 4a-60a of the 
Connecticut General statutes and shall be set forth in all Subcontracts: 

(1) The contractor agrees and warrants that in the performance of the contract such
contractor will not discriminate or permit discrimination against any person or group of 
persons on the grounds of sexual orientation, in any manner prohibited by the laws of the 
United States or of the State of Connecticut, and that employees are treated when employed 
without regard to their sexual orientation; (2) the contractor agrees to provide each labor union 
or representative of workers with which such contractor has a collective bargaining agreement 
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or other contract or understanding and each vendor with which such contractor has a contract 
or understanding, a notice to be provided by the Commission on Human Rights and 
Opportunities advising the labor union or workers’ representative of the contractor’s 
commitments under this section, and to post conspicuous places available to employees and 
applicants for employment; (3) the contractor agrees to comply with each provision of this 
section and with each regulation or relevant order issued by said commission pursuant to 
section 46a-56; and (4) the contractor agrees to provide the Commission on Human Rights and 
Opportunities with such information requested by the commission, and permit access to 
pertinent books, records and accounts, concerning the employment practices and procedures of 
the contractor which relate to the provisions of this section and section 46a-56. 

Executive Orders of the Governor 

This Contract and all Subcontracts are subject to the provisions of Executive Order No. 
Three of Governor Thomas J. Meskill, promulgated June 16, 1971, concerning labor 
employment practices, Executive Order No. Seventeen of Governor Thomas J. Meskill, 
promulgated February 15, 1973, concerning the listing of employment openings and Executive 
Order No. Sixteen of Governor John G. Rowland promulgated august 4, 1999, concerning 
violence in the workplace, all of which are incorporated into and are made a part of this 
Contract as if they had been fully set forth in it. This provision shall be set forth and 
incorporated in all Subcontracts. 

STATE AND LOCAL PROVISIONS 

Federal, State and Local Government Provisions included herein, have been selected from 
those to which specific references have been made elsewhere in the Contract Documents. Each 
and every other provision of law or clause required by law to be inserted in this Contract shall 
be deemed to be also inserted herein in accordance with paragraph 3.01D of the General 
Conditions. 

Education, Welfare, and Public Health Tax (Sales and Use Tax) 

The CONTRACTOR's attention is called to Regulation 12-426-18 as amended, promulgated 
by the Sales and Use Tax Division of the State Department of Revenue Services, which 
provided for the exemption of the sales and use tax on the purchase of such materials and 
supplies as are to be physically incorporated in and become a permanent part of the project 
being performed under this contract. The CONTRACTOR may avail himself of the savings of 
this tax and shall take this exemption into account in calculating his bid for this work. The 
CONTRACTOR or Subcontractor shall furnish his suppliers with a completed certificate using 
the Department of Revenue Services CERT-141 Form attached in Section 00820.A2. 



This document contains the Connecticut regulations for Connecticut General Statute Section 4a-
60). This is not the official version of the regulations. The official regulations are published by 
the State of Connecticut, Judicial Branch, Commission on Official Legal Publications in the 
Connecticut Law Journal. In the event there is inconsistency between this document and the 
regulations as published in the Connecticut Law Journal, the Connecticut Law Journal 
publication will serve as the official version. 



Sec. 4a-60. (Formerly Sec. 4-114a). Nondiscrimination and affirmative action provisions in 
awarding agency, municipal public works and quasi-public agency project contracts.  

(a) Except as provided in section 10a-151i, every contract to which an awarding agency is a 
party, every quasi-public agency project contract and every municipal public works contract 
shall contain the following provisions: 

(1) The contractor agrees and warrants that in the performance of the contract such contractor 
will not discriminate or permit discrimination against any person or group of persons on 
the grounds of race, color, religious creed, age, marital status, national origin, ancestry, 
sex, gender identity or expression, status as a veteran, intellectual disability, mental 
disability or physical disability, including, but not limited to, blindness, unless it is shown 
by such contractor that such disability prevents performance of the work involved, in any 
manner prohibited by the laws of the United States or of the state of Connecticut; and the 
contractor further agrees to take affirmative action to ensure that applicants with job-
related qualifications are employed and that employees are treated when employed 
without regard to their race, color, religious creed, age, marital status, national origin, 
ancestry, sex, gender identity or expression, status as a veteran, intellectual disability, 
mental disability or physical disability, including, but not limited to, blindness, unless it 
is shown by such contractor that such disability prevents performance of the work 
involved; 

(2) The contractor agrees, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, to state that it is an “affirmative action-equal opportunity 
employer” in accordance with regulations adopted by the Commission on Human Rights 
and Opportunities; 

(3) The contractor agrees to provide each labor union or representative of workers with 
which such contractor has a collective bargaining agreement or other contract or 
understanding and each vendor with which such contractor has a contract or 
understanding, a notice to be provided by the Commission on Human Rights and 
Opportunities advising the labor union or workers' representative of the contractor's 
commitments under this section, and to post copies of the notice in conspicuous places 
available to employees and applicants for employment; 

(4) The contractor agrees to comply with each provision of this section and sections 46a-68e 
and 46a-68f and with each regulation or relevant order issued by said commission 
pursuant to sections 46a-56, 46a-68e, 46a-68f and 46a-86; and 

(5) The contractor agrees to provide the Commission on Human Rights and Opportunities 
with such information requested by the commission, and permit access to pertinent 
books, records and accounts, concerning the employment practices and procedures of the 
contractor as relate to the provisions of this section and section 46a-56. 

(b) If the contract is a public works contract, municipal public works contract or contract for a 
quasi-public agency project, the contractor agrees and warrants that he or she will make good 



faith efforts to employ minority business enterprises as subcontractors and suppliers of 
materials on such public works or quasi-public agency project. 

(c) Except as provided in section 10a-151i: 

(1) Any contractor who has one or more contracts with an awarding agency or who is a party 
to a municipal public works contract or a contract for a quasi-public agency project, 
where any such contract is valued at less than fifty thousand dollars for each year of the 
contract, shall provide the awarding agency, or in the case of a municipal public works or 
quasi-public agency project contract, the Commission on Human Rights and 
Opportunities, with a written or electronic representation that complies with the 
nondiscrimination agreement and warranty under subdivision (1) of subsection (a) of this 
section, provided if there is any change in such representation, the contractor shall 
provide the updated representation to the awarding agency or commission not later than 
thirty days after such change. 

(2) Any contractor who has one or more contracts with an awarding agency or who is a party 
to a municipal public works contract or a contract for a quasi-public agency project, 
where any such contract is valued at fifty thousand dollars or more for any year of the 
contract, shall provide the awarding agency, or in the case of a municipal public works or 
quasi-public agency project contract, the Commission on Human Rights and 
Opportunities, with any one of the following: 

(A) Documentation in the form of a company or corporate policy adopted by resolution 
of the board of directors, shareholders, managers, members or other governing body 
of such contractor that complies with the nondiscrimination agreement and warranty 
under subdivision (1) of subsection (a) of this section; 

(B) Documentation in the form of a company or corporate policy adopted by a prior 
resolution of the board of directors, shareholders, managers, members or other 
governing body of such contractor if (i) the prior resolution is certified by a duly 
authorized corporate officer of such contractor to be in effect on the date the 
documentation is submitted, and (ii) the head of the awarding agency, or a designee, 
or in the case of a municipal public works or quasi-public agency project contract, the 
executive director of the Commission on Human Rights and Opportunities or a 
designee, certifies that the prior resolution complies with the nondiscrimination 
agreement and warranty under subdivision (1) of subsection (a) of this section; or 

(C) Documentation in the form of an affidavit signed under penalty of false statement by 
a chief executive officer, president, chairperson or other corporate officer duly 
authorized to adopt company or corporate policy that certifies that the company or 
corporate policy of the contractor complies with the nondiscrimination agreement and 
warranty under subdivision (1) of subsection (a) of this section and is in effect on the 
date the affidavit is signed. 



(3) No awarding agency, or in the case of a municipal public works contract, no municipality, 
or in the case of a quasi-public agency project contract, no entity, shall award a contract 
to a contractor who has not provided the representation or documentation required under 
subdivisions (1) and (2) of this subsection, as applicable. After the initial submission of 
such representation or documentation, the contractor shall not be required to resubmit 
such representation or documentation unless there is a change in the information 
contained in such representation or documentation. If there is any change in the 
information contained in the most recently filed representation or updated documentation, 
the contractor shall submit an updated representation or documentation, as applicable, 
either (A) not later than thirty days after the effective date of such change, or (B) upon 
the execution of a new contract with the awarding agency, municipality or entity, as 
applicable, whichever is earlier. Such contractor shall also certify, in accordance with 
subparagraph (B) or (C) of subdivision (2) of this subsection, to the awarding agency or 
commission, as applicable, not later than fourteen days after the twelve-month 
anniversary of the most recently filed representation, documentation or updated 
representation or documentation, that the representation on file with the awarding agency 
or commission, as applicable, is current and accurate. 

(d) For the purposes of this section, “contract” includes any extension or modification of the 
contract, “contractor” includes any successors or assigns of the contractor, “marital status” 
means being single, married as recognized by the state of Connecticut, widowed, separated or 
divorced, and “mental disability” means one or more mental disorders, as defined in the most 
recent edition of the American Psychiatric Association's “Diagnostic and Statistical Manual 
of Mental Disorders”, or a record of or regarding a person as having one or more such 
disorders. For the purposes of this section, “contract” does not include a contract where each 
contractor is (1) a political subdivision of the state, including, but not limited to, a 
municipality, unless the contract is a municipal public works contract or quasi-public agency 
project contract, (2) any other state, as defined in section 1-267, (3) the federal government, 
(4) a foreign government, or (5) an agency of a subdivision, state or government described in 
subdivision (1), (2), (3) or (4) of this subsection. 

(e) For the purposes of this section, “minority business enterprise” means any small contractor or 
supplier of materials fifty-one per cent or more of the capital stock, if any, or assets of which 
is owned by a person or persons: (1) Who are active in the daily affairs of the enterprise, (2) 
who have the power to direct the management and policies of the enterprise, and (3) who are 
members of a minority, as such term is defined in subsection (a) of section 32-9n; and “good 
faith” means that degree of diligence which a reasonable person would exercise in the 
performance of legal duties and obligations. “Good faith efforts” shall include, but not be 
limited to, those reasonable initial efforts necessary to comply with statutory or regulatory 
requirements and additional or substituted efforts when it is determined that such initial 
efforts will not be sufficient to comply with such requirements. 

(f) Determination of the contractor's good faith efforts shall include, but shall not be limited to, 
the following factors: The contractor's employment and subcontracting policies, patterns and 
practices; affirmative advertising, recruitment and training; technical assistance activities and 
such other reasonable activities or efforts as the Commission on Human Rights and 



Opportunities may prescribe that are designed to ensure the participation of minority business 
enterprises in public works projects. 

(g) The contractor shall develop and maintain adequate documentation, in a manner prescribed 
by the Commission on Human Rights and Opportunities, of its good faith efforts. 

(h) The contractor shall include the provisions of subsections (a) and (b) of this section in every 
subcontract or purchase order entered into in order to fulfill any obligation of a contract with 
the state, and in every subcontract entered into in order to fulfill any obligation of a 
municipal public works contract or contract for a quasi-public agency project, and such 
provisions shall be binding on a subcontractor, vendor or manufacturer, unless exempted by 
regulations or orders of the Commission on Human Rights and Opportunities. The contractor 
shall take such action with respect to any such subcontract or purchase order as the 
commission may direct as a means of enforcing such provisions, including sanctions for 
noncompliance in accordance with section 46a-56; provided, if such contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the commission regarding a state contract, the contractor may request the state of 
Connecticut to enter into any such litigation or negotiation prior thereto to protect the 
interests of the state and the state may so enter. 

  



 



CERT-141

General Purpose: Contractors for the repair, alteration, 
improvement, remodeling, or construction of real property use this 
certifi cate to purchase materials and supplies to be installed or placed 
in a project being performed under contract with an exempt entity. 
The materials and supplies, including tangible personal property 
that remains tangible personal property after its installation or 
placement, must remain in the project after its completion. If the 
tangible personal property is not used in the manner described above, 
a contractor who claimed an exemption owes use tax on the total 
price of the tangible personal property.

Contractor’s Exempt Purchase Certifi cate

Department of Revenue Services
State of Connecticut
25 Sigourney Street Ste 2
Hartford CT 06106-5032

(Rev. 03/09)

Wherever the term contractor is used in this certifi cate, it includes 
subcontractors of the contractor performing a contract with an 
exempt entity.

Exempt entity means any person entitled to make purchases of 
tangible personal property exempt from sales and use taxes under 
the statutory authority listed in the instructions.

Name of exempt entity Address CT Tax Registration Number Federal Employer ID Number
(If none, explain.)

Address of project

Type of exempt entity (See instructions.)
 Connecticut state government: Enter the exemption number.  _________________________________  Connecticut municipality

 Charitable or religious organization: Enter the exemption number if any.  ______________________  Federal government

 Other (Explain.)  ____________________________________________________________________________________________________

Name of purchaser Address CT Tax Registration Number  Federal Employer ID Number
(If none, explain.)

Name of seller Address CT Tax Registration Number Federal Employer ID Number 
(If none, explain.)

Provide a written description of each item purchased. Attach additional sheets if necessary.

Check one box:  Blanket certifi cate  Certifi cate for one purchase only

Declaration by Purchaser: The item(s) described above are tangible personal property to be installed or placed in a project being performed 
under contract with the exempt entity identifi ed above and will remain in the project after its completion. I declare that the purchaser named 
above is a contractor under contract with the exempt entity or a subcontractor of the contractor. I acknowledge that the purchaser will be 
liable for Connecticut use tax, plus applicable penalty and interest as of the date of purchase, on the total purchase price of the property if 
any of the requirements for the exemption are not present or are not met.

I declare under penalty of law that I have examined this document (including any accompanying schedules and statements) and, to the best 
of my knowledge and belief, it is true, complete, and correct.  I understand the penalty for willfully delivering a false return or document 
to the Department of Revenue Services (DRS) is a fi ne of not more than $5,000 or imprisonment for not more than fi ve years, or both. 

Name of purchaser

By:
 Authorized signature  Title  Date
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CERT-141, Contractor’s Exempt Purchase Certifi cate (Rev. 03/09) Connecticut Department of Revenue Services

Statutory and Regulatory Authority
• Conn. Agencies Regs. §12-426-18;
• Conn. Gen. Stat. §12-412(1) and (2), the United States,

the State of Connecticut, or any political subdivisions or
agencies of the State of Connecticut; for example state
or municipal schools, universities, police, municipal
fi re departments, and state or municipal libraries. Only
Connecticut state agencies have been issued an exemption
number that can be entered on this form;

• Conn. Gen. Stat. §12-412(5), nonprofi t charitable hospitals, 
nonprofi t nursing homes, nonprofi t rest homes and nonprofi t
residential care homes; and an acute care, for-profi t hospital,
in operation as of May 12, 2004;

• Conn. Gen. Stat. §12-412(8), Internal Revenue Code
§501(c)(3) or (13) organizations exempt from federal
income tax. Only charitable or religious organizations that
applied to the Department of Revenue Services (DRS) prior 
to 7/1/95 were issued a Connecticut exemption permit
number that can be entered on this form. Other charitable
or religious organizations have not been issued a permit
number and will leave that space blank;

• Conn. Gen. Stat. § 12-412(84), for purchases with regard
to the Connecticut Technology Park;

• Conn. Gen. Stat. § 12-412(90), water companies;
• Conn. Gen. Stat. § 12-412(92), the Connecticut Resources

Recovery Authority;
• Conn. Gen. Stat. § 12-412(93), tourism districts;
• Conn. Gen. Stat. § 12-412(95), solid waste-to-energy

facilities;
• Conn. Gen. Stat. §7-273mm, municipal or regional resource

recovery authorities; and
• Conn. Gen. Stat. § 16-344, the Metropolitan Transportation

Authority or subsidiary in connection with the New Haven
commuter railroad service.

Instructions for the Purchaser: Use this certifi cate for 
purchases of tangible personal property to be installed or placed 
in a project being performed under a contract with an exempt 
entity that will remain in the project after its completion. To 
qualify for the exemption from sales and use taxes, you must 
present this certifi cate to the retailer at the time of the purchase 
of the qualifying tangible personal property. For at least six 
years from the date it is issued, keep a copy of this certifi cate 
and records that substantiate the information entered on this 
certifi cate including records to support the contractor’s use of 
this certifi cate and to show the disposition of all materials or 
supplies purchased.

If you are unable to designate the exact amount of materials or 
supplies to be installed or placed in a project being performed 
under contract with an exempt entity, you must estimate the 
amount of the purchases. You will be held strictly accountable 
for any use tax due the state on the purchases in the event of any 
use other than the permanent installation or placement of the 
purchases in the exempt project identifi ed in this certifi cate. 

Contractors are the consumers of all the tools, supplies, and 
equipment used in fulfi lling a construction contract that are 
not installed or placed in the exempt job even if they are used 
up during the job.

Instructions for the Seller: Acceptance of this certifi cate, 
when properly completed, relieves the seller from the burden 
of proving that tangible personal property is not subject to 
sales and use taxes when the tangible personal property will be 
installed or placed in a project being performed under a contract 
with an exempt entity and will remain in the project after its 
completion. The certifi cate is valid only if taken in good faith 
from a contractor under contract with an exempt entity. The 
good faith of the seller will be questioned if the seller knows 
of, or should know of, facts that suggest the contractor does 
not intend to install or place the property in a project being 
performed under contract with an exempt entity.

Keep this certifi cate and bills or invoices to the purchaser for at 
least six years from the date of purchase. The bills, invoices, or 
records covering the purchase made under this certifi cate must 
be marked to indicate an exempt purchase was made. The words 
“Exempt under CERT-141” satisfy the requirement.

This certifi cate may be used for individual purchases, in which 
case the box marked “Certifi cate for One Purchase Only” must 
be checked. This certifi cate may also be used for a continuing 
line of exempt purchases for the project identifi ed in this 
certifi cate, in which case the box marked “Blanket Certifi cate” 
must be checked. A blanket certifi cate remains in effect for 
three years unless the purchaser revokes it in writing before 
the period expires.

For More Information: Call Taxpayer Services at 
1-800-382-9463 (Connecticut calls outside the Greater Hartford 
calling area only) or 860-297-5962 (from anywhere). TTY,
TDD, and Text Telephone users only may transmit inquiries
anytime by calling 860-297-4911. Visit the DRS website
at www.ct.gov/DRS to preview and download forms and
publications.
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EXECUTIVE ORDER NO. THREE 
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STATE OF CONNECTICUT
BY HIS EXCELLENCY
THOMAS J. MESKILL

GOVERNOR
EXECUTIVE ORDER NO. THREE 

WHEREAS, sections 4-61d (b) and 4-11a of the 1969 supplement to the general statutes require nondiscrimination clauses in state contracts 
and subcontracts for construction on public buildings,  other public works and goods  and  services and 

WHEREAS, section 4-61e (c) of the 1969 supplement to the general statutes requires the  labor department to encourage and enforce 
compliance with this policy by both employers and labor unions, and to promote equal employment opportunities, and 

WHEREAS, the government of this state recognizes the duty and desirability of its leadership in providing  equal employment opportunity, by 
implementing these laws. 

NOW, THEREFORE, I, THOMAS J. MESKILL, Governor of the State of Connecticut, acting by virtue of the authority vested  in 
me  under  section twelve of article fourth of the  constitution of the state,  as supplemented by  section  3-1  of the general statutes, do hereby 
ORDER and DIRECT, as follows, by this Executive Order: 

I

The  labor  commissioner  shall be responsible for the administration of this Order and shall adopt such regulations   
as he deems necessary and appropriate to achieve the purposes of this Order.  Upon the promulgation of this Order, the commissioner  of finance  and  
control  shall  issue  a  directive forthwith to all state agencies, that henceforth all state con-tracts and subcontracts for construction on public 
buildings, other public works and goods and services shall  contain  a pro-vision rendering such contract or subcontract subject to this Order, and that 
such contract or subcontract may be canceled, terminated or suspended by the labor commissioner for violation of or noncompliance with this Order 
or state and federal laws concerning nondiscrimination, notwithstanding that the labor commissioner is not a party to such contract or subcontract. 

II

Each  contractor having a contracting containing the provisions prescribed in section 4-11a of the 1969 supplement  
to the general statutes,  shall file and shall cause each  of  his  subcontractors to file,  compliance  reports  with  the  contracting agency or the labor 
commissioner,  as may be directed.   Such reports shall  be filed within such times  and  shall contain such information as to employment policies and 
statistics of the contractor and each subcontractor, and shall be in such form as the labor commissioner may prescribe.  Bidders or prospective 
contractors or subcontractors may be  required to  state  whether  they have participated in any previous contract subject to the provisions of this Order 
of any preceding similar Order,  and  in that event to submit on behalf of themselves and their proposed subcontractors compliance reports prior to or as 
an initial part of their bid or negotiation of a contract. 

III

Whenever  the  contractor or subcontractor has a collective bargaining agreement or contract or understanding with a labor organization or 
employment agency as defined in section 31-122 of the general statutes, the compliance report shall identify the said organization or agency and the 
contracting agency or the labor commissioner may require a compliance report to be filed with the contracting agency or the labor commissioner, as may 
be directed, by such organization or agency, signed by an authorized officer or agent of such organization or agency, with supporting information, to the 
effect that the signer's practices and policies including but not limited to matters concerning personnel, training, apprenticeship, member-ship, grievance 
and representation,  and  upgrading,  do not discriminate on grounds of race, color, religious creed, age, sex or national origin, or ancestry of any 
individual, and that the signer will either affirmatively cooperate in  the  implementation of the policy and provisions of this Order, or that it consents and 
agrees that recruitment, employment and the terms and conditions of employment under the proposed contract shall be in accordance with the purposes 
and provisions of the Order. 

IV

The labor commissioner may by regulation exempt certain classes of contracts,  subcontracts or purchase order 
from the implementation of this Order,  for standard commercial supplies or raw materials,  for less than  specified  amounts of money or numbers of 
workers or for subcontractors below a specified tier.  The labor commissioner  may also provide by regulation for the exemption of facilities of a 
contractor which are in  all  respect  a  separate  and  distinct  from  activities of  the  contractor  related  to  the  performance  of  the  state  contract,  
provided only that such exemption will not interfere with or impede the implementation of this Order,  and provided further,  that in the absence of such 
an exemption, all facilities shall be covered by the provisions of this Order. 

V

Each contracting agency shall be primarily responsible for obtaining compliance with the  regulations  of the labor commissioner with 
respect to contracts entered into by such agency or  its  contractors.   All  contracting  agencies  shall comply with the regulations of the labor 
commissioner in discharging their primary responsibility for securing compliance with the provisions of contracts and otherwise with the terms of this 
Order and of the regulations of the labor commissioner issued pursuant to this  Order.  They are directed to cooperate with the labor commissioner and 
to furnish the labor commissioner such information and assistance as he may require in the performance of his functions under this Order.  They are 
further directed to appoint or designate from among the personnel of each agency,  compliance  officers,  whose duty shall be to seek compliance with 
the objectives of this Order by conference, conciliation, mediation, or persuasion. 

VI

The labor commissioner may investigate the employment practices and procedures of any state contractor or sub-contractor and the practices 
and policies of any labor organization  or employment agency  hereinabove  described,  relating to employment under the state contract, as concerns 
nondiscrimination by such organization or agency as hereinabove described, or the labor commissioner may initiate such investigation by the 
appropriate contract agency,  to  determine whether or not the contractual provisions, hereinabove specified or statutes of the state respecting they have 
been violated.  Such investigation shall be conducted in accordance with the procedures established by the labor commissioner and the investigating 
agency shall report to the labor commissioner any action taken or recommended. 

VII

The labor commissioner shall receive and investigate or cause to be investigated complaints by employees or prospective  employees of a  
state contractor or  subcontractor or member or applicants for membership or apprenticeship or training in a labor organization or employment agency 
hereinabove described, which allege discrimination contrary to the contractual provisions specified hereinabove or state statutes requiring 
nondiscrimination in employment  opportunity.  If this investigation is conducted for the labor commissioner by a contracting agency, that agency shall 
report to the labor commissioner what action has been taken or is recommended with regard to such complaints. 
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VIII

The labor commissioner shall use his best efforts directly and through contracting agencies, or other interested federal, state and local agencies, 
contractors and all other available instrumentalities, including the commission on human rights and opportunities, the executive committee on human 
rights and opportunities,  and the  apprenticeship  council under its mandate to provide advice and counsel to the labor commissioner in providing equal 
employment opportunities to all apprentices and provide training, employment and upgrading opportunities for disadvantaged workers, in accordance with 
section 31-51 (d) of the 1969 supplement to the general statutes, to cause any labor organization or any employment agency whose members are engaged 
in work under government contracts or referring workers or providing or supervising apprentice-ship or training for or in the course of work under a state 
contract or subcontract to cooperate in the implementation of the purposes of this Order.   The labor commissioner shall in appropriate cases notify the 
commission on human rights and opportunities or other appropriate state or federal agencies whenever it has reason to believe that the practices of any 
such organization or agency violate equal employment opportunity requirements or state or federal law. 

IX

The labor commissioner or any agency officer or employee in the executive branch designated by regulation of the labor commissioner may 
hold such hearings, public or private, as the labor commissioner may deem advisable for compliance, enforcement or educational purposes under this 
Order. 

X

(a) The labor commissioner may hold or cause to be held hearings, prior to imposing ordering or recommending the imposition or 
penalties and sanctions under this Order.  No order for disbarment or any contractor from further state contracts shall be made without affording the 
contractor an opportunity for a hearing.  In accordance with such regulations as the labor commissioner may adopt, the commissioner or the appropriate 
contracting agency may 

(1) Publish or cause to be published the names of contractors or labor organizations or employment agencies as hereinabove 
described which it has concluded have complied or failed to comply with the provisions of this Order or the regulations 
of the labor commissioner in implementing this Order.

(2) Recommend to the commission on human rights and opportunities that in cases in which there is substantial  or  material
violation  or  threat  thereof  of  the contractual provision or related state statutes concerned herein, appropriate 
proceedings be brought to enforce them, including proceedings by the commission on its own motion under chapter 563 
of the general statutes and the enjoining, within the limitations or applicable law, of organizations,  individuals or groups 
who prevent directly or indirectly or seek to prevent directly or indirectly compliance with the provisions of this Order.

(3) Recommend that criminal proceedings be brought under chapter 939 of the general statutes. 

(4) Cancel,  terminate,  suspend or cause to be canceled, terminated, or suspended in accordance with law any contract or 
any portion or portions thereof for failure of the contractor or subcontractor to comply with the nondiscrimination 
provisions of the contract.   Contracts  may be canceled,  terminated,  suspended  absolutely or their continuance 
conditioned upon a pro-gram for future compliance approved by the contracting agency. 

(5) Provide that any contracting agency shall refrain from entering into any further contract or extensions or modifications of
existing contracts  with  any  contractor  until  he  has  satisfied the labor commissioner that he has established and will 
carry out personnel and employment policies compliant with this Order. 

(6) Under regulations prescribed by the labor commissioner each contracting agency shall make reasonable efforts within a 
reasonable period of time to secure compliance with the contract provisions of this Order by methods of convenience, 
conciliation, mediation or persuasion, before other  proceedings shall be instituted under this Order or before a state 
contract shall be can-celled  or  terminated  in whole or in part for failure of the contractor or subcontractor to com-ply 
with the contract provisions of state statute and this Order.

(b) Any contracting agency taking any action authorized by this Order, whether on its own motion or as directed by the labor 
commissioner or pursuant to his regulations shall promptly notify him of such action.  Whenever the labor commissioner makes a determination under this 
order, he shall promptly notify the appropriate contracting agency and other interested federal,  state and local agencies of the action recommended.   The 
state and local agency or agencies shall take such action and shall report the results thereof to the labor commissioner within such time as he shall specify. 

XI

If the labor commissioner shall so direct,  contracting agencies  shall  not  enter  into  contracts  with  any  bidder or prospective contractor 
unless he has satisfactorily complied with the provisions of this Order, or submits a program for compliance acceptable to the labor commissioner, or if the 
labor commissioner so authorizes, to the contracting agency. 

XII

Whenever a contracting agency cancels or terminates a contract, or a contractor has been disbarred from further government contracts because 
of noncompliance with the contract provisions with regard to nondiscrimination, the labor com-missioner or the contracting agency shall rescind such 
disbarment, upon the satisfaction of the labor commissioner that the contractor has purged himself of such noncompliance and will thenceforth carry out 
personnel and employment policies of non-discrimination in compliance with the provision of this Order. 

XIII

The labor commissioner may delegate to any officer, agency or employee in the executive branch any function or duty of the labor 
commissioner under this Order except authority to promulgate regulations of a general nature. 

XIV

This Executive Order supplements the Executive Order issued on September 28, 1967.  All regulations, orders, instructions, designations and 
other directives issued heretofore in these premises,  including  these issued by the heads of various  departments  or  agencies  under  or  pursuant to 
prior order or statute, shall remain in full force and effect, unless and until revoked or superseded by appropriate authority, to the extent that they are not 
inconsistent with this Order. 

This Order shall become effective thirty days after the date of this Order. 

Dated at Hartford, Connecticut, this 16th day of June, 1971. 
__________________________________ 

      GOVERNOR  
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GUIDELINES AND RULES 
OF STATE LABOR COMMISSIONER 

IMPLEMENTING GOVERNOR'S EXECUTIVE 
   ORDER NO. THREE   

SEC. 1 PERSONS AND FIRMS SUBJECT TO EXECUTIVE ORDER NO. THREE AND GUIDELINES AND RULES. 

a. Every contractor, or subcontractor as defined in Sec. 2 hereof, supplier of goods or services, vendor, bidder  and  prospective  contractor 
or subcontractor, having ten or more employees as defined in Sec. 3 of these guidelines,  having or entering into or bidding to enter into any type of contractual 
relationship with the State  of Connecticut  or any of its agencies,  boards,  commissions,  departments or officers,  and if the consideration,  cost,  subject 
matter  or  value  of  the goods or services exceeds $5,000.00,  shall be subject to the  Governor's  Executive  Order  No. Three and these Guidelines and Rules. 

b. A copy of the Governor's Executive Order No. Three and of these Guidelines and Rules shall be available to each said contractor, 
subcontractor, supplier, vendor, bidder and prospective contractor and subcontractor, and the said Executive Order  No. Three and these Guidelines and Rules 
shall be incorporate by reference and made a part of the contract, purchase order, agreement or document concerned.  A copy of the Executive Order and of these 
Guidelines and Rules shall be furnished to a contracting party or bidder on request. 

c. All persons, partnerships, associations, firms, corporations and other entities having less than ten employees as defined in Sec. 3 at the time
of the bid and execution of the contract and continuing through the performance of the contract are exempt from the provisions of the said Executive Order and 
these Guidelines and Rules.  All contracts, subcontracts, purchase orders and agreements wherein the consideration ins $5,000.00 or less shall be exempt from 
Executive Order No. Three and from these Guidelines and Rules. 

SEC. 2 SUBCONTRACTORS 

As used herein,  subcontractors  are  persons,  partnerships,  associations,  firms or corporations or other entities having contractual relationship with a 
contractor who in turn has a  contract  with the  State  of  Connecticut or any of its agencies, board, commissions or departments.  Subcontractors below this tier 
are exempt from the Executive Order and from these Guidelines and Rules. 

SEC. 3 EMPLOYEES 

As  used  herein,  employees  are persons working full or part-time  irrespective of personnel classification whose wages, salaries, or earnings are 
subject to the Federal Insurance Contribution Act and/or to Federal Withholding Tax as a matter of law (whether in fact or not any actual withholding occurs in a 
given case), in an employee-employer relationship at the time of bid,  contract execution,  or offer or acceptance,  and/or during any time  thereafter  during  the 
existence of the performance period of the contract to the conclusion thereof. 

SEC. 4 REPORTS 

a. Prior to the execution of the contract or prior to acceptance of a bid, as the case may be, the contractor, subcontractor, bidder or vendor 
shall file a report with the State Labor Commissioner, which report shall be complete and contain all of the information therein prescribed.  The report shall be on 
Form E.0.3-1, a facsimile of which is attached hereto and made a part hereof, or in lieu thereof the contractor, subcontractor, bidder or vendor shall submit a 
detailed report containing all of the information required in Form E.O. 3-1. 

b. The Labor Commissioner may require the filing of additional reports prior to final payment  or  prior to any renewal or extension of the 
contract and during the duration of the contract at such times as the Commissioner may, in his discretion, from time to time deem necessary.  The Labor 
Commissioner may require the filing of additional information or reports,  and the contractor,  subcontractor,  bidder or vendor shall furnish said information or 
report within the times prescribed by the Labor Commissioner. 

c. The Labor Commissioner may,  at his discretion,  also require timely  statistical reports on the number of minority employees employed 
or to be employed in the performance of the contract, and the Labor Commissioner may de-fine such minority groups or persons. 

d. Reports filed pursuant to these Guidelines and Rules in Implementation of Executive Order No. Three are not public records subject to 
public inspection, but may be inspected only by federal and state officials having jurisdiction and authority to investigate matters of this type.   All federal and 
state agencies empowered by law to  investigate matters relating to  Executive  order No. Three shall have access to these reports for inspection or copying 
during regular business hours. 

e. Any person who willfully, wantonly or through negligence destroys or permits to be destroyed, alters or allows  to  be  altered  after  filing 
any reports submitted in compliance herewith shall be subject to penalties as pre-scribed by law. 

SEC. 5. MANDATORY CLAUSES IN DOCUMENTS 

a. All contracts shall contain the following provisions verbatim:

This contract is subject in the provisions of Executive Order No. Three of Governor Thomas J. Meskill promulgated June 16, 1971 and,  
as such,  this contract may be canceled,  terminated or suspended by the state labor commissioner for violation of or noncompliance with 
said  Executive Order No. Three,  or any state or federal law concerning nondiscrimination,  notwithstanding that the labor 
commissioner  is  not  a party to this contract.   The parties to this contract,  as part of the  consideration  hereof,  agree that said 
Executive Order No. Three is incorporated herein by reference and made a part hereof.  The parties agree to abide by said  Executive 
Order and agree that the state labor commissioner shall have continuing jurisdiction in  respect  to  contract  performance in regard to 
nondiscrimination, until the contract is completed or terminated prior to completion. 

The (contractor),  (subcontractor),  (bidder),  (vendor) agrees, as part consideration hereof, that his (order) (contract) is subject to the 
Guidelines and Rules issued by the state labor commissioner to implement Executive Order No. Three, and that he will not discriminate 
in his employment practices or policies,  will file all  reports  as required,  and will fully  cooperate  with the  State  of  Connecticut  and 
the state labor commissioner. 

These provisions are in addition to and not in lieu of other clauses required by law.* 

*N.B. The above paragraphs contain requirements additional to those set forth in July 16, 1971 directive to state agencies. 

b. Every purchase order or like form submitted by a vendor or bidder, as applicable, shall contain the following clause verbatim:

Vendor  agrees,  as part  of  the  consideration  hereof,  that  this  order  is  subject to the  provisions  of Executive Order No. Three and 
the Guidelines and Rules issued by the Labor Commissioner implementing said Order as to nondiscrimination, and vendor agrees to 
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comply therewith. 

c. Where preprinted contract forms have been prescribed by federal authority and the rules of the federal agency prohibit the alteration
thereof, the compliance officer of the State agency concerned shall submit to the Labor Commissioner  a  suggested short form or addendum acceptable to the 
federal agency,  and such cases,  after approval by the Labor Commissioner, said clause may be substituted. 

SEC. 6. COOPERATION OF STATE AGENCIES, BOARDS AND COMMISSIONS 

Every agency, board, commission and departments of the State of Connecticut shall cooperate with the Labor Commissioner in the implantation of 
Executive Order No. Three and shall furnish such information and assistance as the Labor Commissioner may from time to time request. 

SEC. 7. INVESTIGATIONS, COMPLAINTS 

The Labor Commissioner may initiate an investigation upon receipt of a complaint alleging discrimination.   The Labor Commissioner may request that 
an investigation be conducted by the State agency which is the party to the contract  in  question.   Investigations shall be conducted in accordance with acceptable 
legal standards,  safeguarding the  rights of all parties involved,  and obtaining all of the relevant facts necessary for a  complete  determination  of  the issues.  If 
the Labor Commissioner is not satisfied with the investigation or any part thereof he may order it to continue or to proceed further. 

SEC. 8. HEARINGS 

The  Labor  Commissioner  or  officers  designed  by the heads of the State agencies, boards and commissions may conduct hearings on complaints 
filed.   Hearings  shall be held only after a report of the complaint has  been  filed   
with the Labor Commissioner and after a hearing on the complaint has been authorized or directed by the Labor Commission-er.   Hearings shall be in 
accordance with the accepted principles of administrative law.   All parties shall  
be afforded the opportunity to a full, fair, impartial and complete hearing, the opportunity to examine and cross examine witnesses and to be present at all 
sessions of the hearing.  If any party is vulnerable to a charge of a violation of  
the law, he shall be afforded the opportunity to procure counsel who say be present at the hearing. 

SEC. 9. EQUAL EMPLOYMENT OPPORTUNITIES 

All State contracting agencies,  employers,  and labor unions shall use their best efforts to provide equal employment opportunities to all 
apprentices and to provide training, employment and upgrading opportunities for disadvantaged workers in accordance with section 31-51 (d) of the General 
Statutes. 

SEC. 10. DUTIES OF CONTRACTING AGENCIES. 

All  State  contracting  agencies  shall  be  responsible  for compliance with said Executive Order and with all state  and  federal  laws relating to 
equal employment opportunities.   All  contracting agencies conducting investigations   
for the Labor Commissioner pursuant to Executive Order No. Three and these Guidelines and Rules shall report to the Labor Commissioner the action 
taken or recommended with regard to each complaint filed.  Each officer of the executive department, every commissioner, and each executive head of each 
State agency, board and commission in the executive branch of the State government is expected to assume the responsibility of seeing to complete 
compliance with the Governor's Executive Order No. Three and shall forthwith take steps to assure and guarantee that there shall be no discrimination 
within their departments, agencies, boards or commissions in the performance of any state contract or subcontract on the basis of race, creed,  color,  sex,  
age,  national origin or national ancestry,  or in any way in violation of any state  or  federal  law  relating thereto. 

BY VIRTUE OF THE AUTHORITY VESTED IN ME PURSUANT TO EXECUTIVE ORDER NO. THREE EFFECTIVE JULY 16, 1971, AND 
THE GENERAL STATUTES OF CONNECTICUT. 

Date in Wethersfield, Connecticut this 19th day of Nov. , 1971,  
Jack Fusari
Labor Commissione
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STATE OF CONNECTICUT 
THOMAS J. MESKILL 

GOVERNOR
EXECUTIVE ORDER NO. SEVENTEEN 

WHEREAS, Section 31-247 of the General statutes of Connecticut as amended requires the maintaining of the established free services of the 
Connecticut State Employment Service to both employers and prospective employees and 

WHEREAS, Section 31-5 of the General Statutes of Connecticut requires that no compensation or fee shall be charged or received directly or 
indirectly for the services of the Connecticut State Employment Service and 

WHEREAS, large numbers of our citizens who have served in the Armed Forces of our nation are returned to civilian life in our state and 
seeking employment in civilian occupations and 

WHEREAS, we owe a duty as well as gratitude to these returning veterans including the duty to find suitable employment for them and 

WHEREAS, many of our handicapped citizens are fully capable of employment and are entitled to be placed in suitable employment and 

WHEREAS, many of the citizens of our state who are unemployed are unaware of the job openings and employment opportunities which do in 
fact exist in our state and 

WHEREAS, notwithstanding the free services of the Connecticut State Employment Service, many of our Connecticut employers do not use its 
free services or do not avail themselves fully of all the services offered. 

NOW, THEREFORE, I, Thomas J. Meskill, Governor of the State of Connecticut, acting by  virtue of the authority vested in me under the 
fourth article of the Constitution of the State and in accordance with Section 3-1 of the General Statutes, do hereby ORDER and DIRECT, as follows, by 
this Executive Order: 

I

The Labor Commissioner shall be responsible for the administration of this Order and shall do all  acts necessary and appropriate to achieve its 
purpose.  Upon the promulgation of this Order, the Commissioner of Finance and Control shall issue a directive forthwith to all state agencies that 
henceforth all state contracts  and  subcontracts  for  construction  on public buildings, other public works and goods and services shall contain a provision 
rendering such contract or subcontract subject to this Order, and that such contract or subcontract may be canceled, terminated or suspended by the Labor 
Commissioner  for  violation  of or noncompliance with this Order, notwithstanding that the Labor Commissioner is not a party to such contract or 
subcontract. 

II

Every contractor  and  subcontractor  having a contract with the state or any of its agencies, boards, commissions, or departments, every 
individual partnership, corporation, or business entity having business with the state or who or which seeks to do business in the state, and every bidder or 
prospective bidder who submits a bid or replies to an invitation  
to  bid  on  any  state contract shall list all employees openings with the office of the Connecticut State Employment Service in the area where the work is 
in be performed or where the services are to be rendered. 

III

All  state  contracts  shall  contain  a  clause  which  shall  be  a  condition  of  the  contract that the contractor and any  subcontractor  
holding  a  contract directly under the contractor shall list all employment openings with the  Connecticut  State Employment Service.  The Labor 
Commissioner may allow exceptions to listings of employment openings which the contractor proposes to fill from within its organization from 
employees on the rolls of contractor on the date of publication of the invitation to bid or the date on which the public announcement was published or 
promulgated advising of the program concerned. 

IV

Each contracting agency of the state shall be primarily responsible for obtaining compliance with this Executive  Order.  Each contracting 
agency shall appoint or designate from amount its personnel one or more persons who shall be responsible for compliance with the objectives of this 
Order 

V

The Labor Commissioner shall be an is hereby empowered to inspect the books, records, payroll and personnel  data  of each individual or 
business entity subject to this Executive Order and may hold hearings or conference, formal or informal, in pursuance of the duties and responsibilities 
hereunto delegated to the Labor Commissioner. 

VI

The Labor Commissioner or any agency officer or employee in the executive branch designated by regulation of the Labor Commissioner 
may hold such hearings, public or private, as the Labor Commissioner may deem advisable for compliance, enforcement or educational purposes under 
this Order. 

VII

(a) The Labor Commissioner may hold or cause to be held hearings, prior to imposing, ordering, or recommending the imposition
of penalties and sanctions under this Order.  In accordance herewith, the Commissioner or the appropriate contracting agency may suspend, cancel, 
terminate, or cause to be suspended, canceled, or terminated in accordance with  
law  any contract or any portion or portions thereof  for  failure of  the  contractor  or  subcontractor  to  comply  with  the  listing  provisions  of  the  
contract.   Contracts  may  be  canceled,  terminated, suspended absolutely or their continuance conditioned upon a program for future compliance 
approved by the contracting agency. 

(b) Any contracting agency taking any action authorized by this Order, whether on its own motion or as directed  by the Labor 
Commissioner, shall promptly notify him of such action.  Whenever the Labor Commissioner makes a determination under this Order,  he  shall 
promptly notify the appropriate contracting agency of the action recommended.  The agency shall report the results to the Labor Commissioner 
promptly. 

VIII

00820.01-C-2



If  the  Labor  Commissioner  shall  so  direct,  contracting  agencies  shall  not  enter  into  contracts with any bidder or prospective 
contractor unless he has satisfactorily complied with the provisions of this Order. 

This Order shall become effective sixty days after the date of this Order. 

Dated at Hartford, Connecticut, this 15th day of February, 1973. 

______________________________________ 
Governor
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STATE OF CONNECTICUT 
BY HIS EXCELLENCY 
JOHN G. ROWLAND 

GOVERNOR 
EXECUTIVE ORDER NO. SIXTEEN 

WHEREAS, the State of Connecticut recognizes that workplace violence is a growing problem that must be addressed; and  

WHEREAS, the State is committed to providing its employees a reasonably safe and healthy working environment, free from intimidation, 
harassment, threats, and/or violent acts; and 

WHEREAS, violence or the threat of violence by or against any employee of the State of Connecticut or member of the public in the workplace is 
unacceptable and will subject the perpetrator to serious disciplinary action up to and including discharge and criminal penalties. 

NOW, THEREFORE, I, John G. Rowland, Governor of the State of Connecticut, acting by virtue of the authority vested in me by the Constitution 
and by the statutes of this state, do hereby ORDER and DIRECT: 

That all state agency personnel, contractors, subcontractors, and vendors comply with the following  Violence in the Workplace Prevention Policy: 

The State of Connecticut adopts a statewide zero tolerance policy for workplace violence. 

Therefore, except as may be required as a condition of employment ¾ 
No employee shall bring into any state worksite any weapon or dangerous instrument as defined herein. 
No employee shall use, attempt to use, or threaten to use any such weapon or dangerous instrument in a state worksite. 
No employee shall cause or threaten to cause death or physical injury to any individual in a state worksite. 

Weapon means any firearm, including a BB gun, whether loaded or unloaded, any knife (excluding a small pen or pocket knife), including a 
switchblade or other knife having an automatic spring release device, a stiletto, and police baton or nightstick or any martial arts weapon or 
electronic defense weapon. 

Dangerous instrument means any instrument, article, or substance that, under the circumstances, is capable of causing death or serious physical 
injury. 

Violation of the above reasonable work rules shall subject the employee to disciplinary action up to and including discharge. 

That each agency must prominently post this policy and that all managers and supervisors must clearly communicate this policy to all state 
employees. 

That all manager and supervisors are expected to enforce this policy fairly and uniformly. 

That any employee who feels subjected to or witnesses violent, threatening, harassing, or intimidating behavior in the workplace immediately report 
the incident or statement to their supervisor, manager, or human resources office. 

That any employee who believes that there is a serious threat to their safety or the safety of others that requires immediate attention notifies proper 
law enforcement authorities and his or her manager or supervisor. 

That any manager or supervisor receiving such a report shall immediately contact their human resources office to evaluate, investigate and take 
appropriate action. 

That all parties must cooperate fully when questioned regarding violations of this policy. 

That all parties be advised that any weapon or dangerous instrument at the worksite will be confiscated and that there is no reasonable expectation of 
privacy with respect to such items in the workplace. 

That this order applies to all state employees in the executive branch. 

That each agency will monitor the effective implementation of this policy. 

That this order shall take effect immediately. 

Dated in Hartford, Connecticut, this fourth day of August, 1999. 

/s/John G. Rowland, Governor 
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WWTF HEADWORKS IMPROVMENTS 
MONTVILLE WPCA 

 STATE AND LOCAL CONTRACT PROVISIONS 
CONTRACT 2021-5

MCA PROJECT NO. 2017-412 00800.02 - 1 

DOCUMENT 00820.02 

WAGE RATE REQUIREMENTS 

00820.02 WAGE RATE REQUIREMENTS. wage rates on this project shall conform to the following: 

A. CONNECTICUT REQUIREMENTS. The state of Connecticut requires minimum wage rates to be
paid if the value of work done on this Contract exceeds $400,000 for new construction or exceeds $
100,000 for remodeling, refinishing, refurbishing, rehabilitation, alteration or repair of any public works
project. These wage rates, if required for this project, are included in Document 00830.

B. CERTIFIED PAYROLL/COMPLIANCE STATEMENT. The Contractor may be required, for work
under this Contract, to submit weekly to the Engineer a certified payroll and compliance statement
consistent with the requirements of public act 93-392. (Section 31-53 of Connecticut General Statues, as
amended.) A copy of this form, if submittal is required, is included following this page.

C. DELETED

D. RATES TO BE PAID: The minimum wage rates to be paid on this project shall be as shown on either
the State of Connecticut Labor Department Wage Rate Schedule. The State of Connecticut Department of
Environmental Protection has determined that all construction on this project shall be covered by the
heavy construction rates and classifications.

END OF DOCUMENT 
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WWTF HEADWORKS IMPROVMENTS 
MONTVILLE WPCA 

 STATE AND LOCAL CONTRACT PROVISIONS 
CONTRACT 2021-5

MCA PROJECT NO. 2017-412 00828.01 - 1 

DOCUMENT 00828.01 

UTILITY TELEPHONE NUMBERS 

Section 01060 of the Contract Documents is amplified for this Contract by the following: 

The utility mains, ducts, poles and services in the construction area where shown on the Contract plans 
are at the approximate locations furnished by various utilities concerned. These locations are subject to 
possible errors in the source of the information and also errors in transcription. 

The Contractor shall be responsible to make certain of the exact location of the mains, ducts, poles and 
services prior to excavation. 

State law makes it mandatory to notify utilities before digging with power equipment. The Contractor 
shall call 1-800-922-4455 (toll free), 7:00 a.m. to 6:00 p.m., Monday through Friday, at least 48 hours 
prior to beginning the excavation. This "one-call" service is provided by the utility companies. 

Once the call is made it is the utilities' responsibility to analyze the site and identify and mark their 
underground facilities. 

The following more commonly used utility numbers are listed for the Contractor's convenience in case 
additional specific information is needed. 

Connecticut Natural Gas Corporation 
77 Hartland Street, 1 st Floor, East Hartford, CT 06108 
Telephone (860) 727-3206 (or Vasant Patel 860-727-3114) 

Town of Montville WPCA (Water and Sewer) 
310 Norwich-New London Turnpike, Uncasville, Connecticut 06382 
Telephone (860) 848-3030 ext 7 (or Brian Lynch 860-848-3030 ext. 311) 

The Connecticut Light & Power Company/Northeast Utilities 
410 Sheldon Street, Hartford, CT 06106 
Telephone 1-800-286-2000 (or Donald Holmes, Senior Consultant 860-280-2443; Roger Eisner, 
Distribution Asset Management Circuit Owner 860-280-2252) 

AT&T Long Distance 
75 Pent Highway, Wallingford, CT 06492 
Mark Burkhart, 203-269-4338 (mobile: 201-755-5441) 

Comcast 
19 Tuttle Place, Middletown, CT 064557 
David Herzog, Construction Coordinator 860-613-3066 (mobile: 860-883-6024) 

END OF DOCUMENT 
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CONTRACT 2021-5

MCA PROJECT NO. 2017-412 00830.01 - 1 

DOCUMENT 00830.01 

WAGE DETERMINATION SCHEDULE 

00830.01 CONNECTICUT WAGE RATES. Connecticut minimum wage rates, if required for this contract, 
are included following this page; 





CLASSIFICATION Hourly Rate Benefits

Headworks Improvement Project at Waste Water Treatment Facility (Montville)Project:

Minimum Rates and Classifications for
Heavy/Highway Construction

ID#:

#2021-5

By virtue of the authority vested in the Labor Commissioner under provisions of Section 31-53 of the General
Statutes of Connecticut, as amended, the following are declared to be the prevailing rates and welfare
payments and will apply only where the contract is advertised for bid within 20 days of the date on which the
rates are established. Any contractor or subcontractor not obligated by agreement to pay to the welfare and
pension fund shall pay this amount to each employee as part of his/her hourly wages.

Project Number: #2021-5
State#:

Project:

FAP#:
Project Town:

Headworks Improvement Project at Waste Water Treatment Facility (Montville)

Montville
Montville

Connecticut Department of Labor
 Wage and Workplace Standards Division

21-20879

1)  Boilermaker 33.79 34% + 8.96

1a) Bricklayer, Cement Masons, Cement Finishers, Plasterers, Stone
Masons

36.45 34.44

2) Carpenters, Piledrivermen 34.53 25.64

2a) Diver Tenders 34.53 25.64

3) Divers 42.99 25.64

03a) Millwrights 35.64 26.49

4)  Painters:  (Bridge Construction) Brush, Roller, Blasting (Sand,
Water, etc.), Spray

52.25 22.55

4a) Painters:  Brush and Roller 35.62 22.55

4b) Painters:  Spray Only 38.62 22.55

4c) Painters:  Steel Only 37.62 22.55

4d) Painters:  Blast and Spray 38.62 22.55

4e) Painters:  Tanks, Tower and Swing 37.62 22.55

As of: March 22, 2021



Headworks Improvement Project at Waste Water Treatment Facility (Montville)Project:

5) Electrician  (Trade License required:  E-1,2  L-5,6  C-5,6  T-1,2  L-
1,2  V-1,2,7,8,9)

40.25 29.17+3% of
gross wage

6) Ironworkers:  Ornamental, Reinforcing, Structural, and Precast
Concrete Erection

36.67 37.62 + a

7) Plumbers (Trade License required:  (P-1,2,6,7,8,9  J-1,2,3,4  SP-
1,2) and Pipefitters (Including HVAC Work) (Trade License required:
S-1,2,3,4,5,6,7,8  B-1,2,3,4  D-1,2,3,4 G-1, G-2, G-8, G-9)

44.63 32.95

----LABORERS---- -

8) Group 1:  Laborer (Unskilled), Common or General, acetylene
burner, concrete specialist

31.0 22.15

9)  Group 2:  Chain saw operators, fence and guard rail erectors,
pneumatic tool operators, powdermen

31.25 22.15

10) Group 3:  Pipelayers 31.5 22.15

11) Group 4:  Jackhammer/Pavement breaker (handheld); mason
tenders (cement/concrete), catch basin builders, asphalt rakers, air
track operators, block paver, curb setter and forklift operators

31.5 22.15

12) Group 5:  Toxic waste removal (non-mechanical systems) 33.0 22.15

13) Group 6:  Blasters 32.75 22.15

Group 7:  Asbestos/lead removal, non-mechanical systems (does not
include leaded joint pipe)

32.0 22.15

Group 8:  Traffic control signalmen 18.0 22.15

Group 9:  Hydraulic Drills 29.3 18.90

----LABORERS (TUNNEL CONSTRUCTION, FREE AIR). Shield Drive and
Liner Plate Tunnels in Free Air.----

13a) Miners, Motormen, Mucking Machine Operators, Nozzle Men,
Grout Men, Shaft & Tunnel Steel & Rodmen, Shield & Erector, Arm
Operator, Cable Tenders

33.23 22.15  + a

13b) Brakemen, Trackmen 32.26 22.15  + a

----CLEANING, CONCRETE AND CAULKING TUNNEL----

As of: March 22, 2021



Headworks Improvement Project at Waste Water Treatment Facility (Montville)Project:

14) Concrete Workers, Form Movers, and Strippers 32.26 22.15 + a

15) Form Erectors 32.59 22.15 + a

----ROCK SHAFT LINING, CONCRETE, LINING OF SAME AND TUNNEL IN
FREE AIR:----

16) Brakemen, Trackmen, Tunnel Laborers, Shaft Laborers 32.26 22.15  + a

17) Laborers Topside, Cage Tenders, Bellman 32.15 22.15  + a

18) Miners 33.23 22.15  + a

----TUNNELS, CAISSON AND CYLINDER WORK IN COMPRESSED AIR: ----

18a) Blaster 39.72 22.15  + a

19)  Brakemen, Trackmen, Groutman, Laborers, Outside Lock Tender,
Gauge Tenders

39.52 22.15  + a

20)  Change House Attendants, Powder Watchmen, Top on Iron Bolts 37.54 22.15  + a

21)  Mucking Machine Operator 40.31 22.15  + a

----TRUCK DRIVERS----(*see note below)

Two axle trucks 29.86 25.79 + a

Three axle trucks; two axle ready mix 29.97 25.79 + a

Three axle ready mix 30.03 25.79 + a

Four axle trucks, heavy duty trailer (up to 40 tons) 30.08 25.79 + a

Four axle ready-mix 30.13 25.79 + a

Heavy duty trailer (40 tons and over) 30.35 25.79 + a

As of: March 22, 2021



Headworks Improvement Project at Waste Water Treatment Facility (Montville)Project:

Specialized earth moving equipment other than conventional type on-
the road trucks and semi-trailer (including Euclids)

30.13 25.79 + a

----POWER EQUIPMENT OPERATORS----

Group 1:   Crane handling or erecting structural steel or stone,
hoisting engineer (2 drums or over), front end loader (7 cubic yards or
over), Work Boat 26 ft. & Over, Tunnel Boring Machines. (Trade
License Required)

42.45 25.30 + a

Group 2:   Cranes (100 ton rate capacity and over); Excavator over 2
cubic yards; Piledriver ($3.00 premium when operator controls
hammer); Bauer Drill/Caisson.  (Trade License Required)

42.11 25.30 + a

Group 3:   Excavator/Backhoe under 2 cubic yards; Cranes (under 100
ton rated capacity), Gradall; Master Mechanic; Hoisting Engineer (all
types of equipment where a drum and cable are used to hoist or drag
material regardless of motive power of operation), Rubber Tire
Excavator (Drott-1085 or similar);Grader Operator; Bulldozer Fine
Grade (slopes, shaping, laser or GPS, etc.).  (Trade License Required)

41.32 25.30 + a

Group 4:  Trenching Machines; Lighter Derrick; Concrete Finishing
Machine; CMI Machine or Similar; Koehring Loader (Skooper)

40.91 25.30 + a

Group 5:   Specialty Railroad Equipment; Asphalt Paver; Asphalt
Spreader; Asphalt Reclaiming Machine; Line Grinder; Concrete
Pumps; Drills with Self Contained Power Units; Boring Machine; Post
Hole Digger; Auger; Pounder; Well Digger; Milling Machine (over 24

40.28 25.30 + a

Group 5 continued:  Side Boom; Combination Hoe and Loader;
Directional Driller.

40.28 25.30 + a

Group 6:   Front End Loader (3 up to 7 cubic yards); Bulldozer (rough
grade dozer).

39.95 25.30 + a

Group 7:   Asphalt Roller; Concrete Saws and Cutters (ride on types);
Vermeer Concrete Cutter; Stump Grinder; Scraper; Snooper; Skidder;
Milling Machine (24

39.59 25.30 + a

Group 8:   Mechanic, Grease Truck Operator, Hydroblaster, Barrier
Mover, Power Stone Spreader; Welder; Work Boat under 26 ft.;
Transfer Machine.

39.17 25.30 + a

Group 9:   Front End Loader (under 3 cubic yards), Skid Steer Loader
regardless of attachments (Bobcat or Similar); Fork Lift, Power
Chipper; Landscape Equipment (including hydroseeder).

38.71 25.30 + a

Group 10:  Vibratory Hammer, Ice Machine, Diesel and Air Hammer,
etc.

36.54 25.30 + a

Group 11:  Conveyor, Earth Roller; Power Pavement Breaker
(whiphammer), Robot Demolition Equipment.

36.54 25.30 + a

Group 12:  Wellpoint Operator. 36.48 25.30 + a

As of: March 22, 2021



Headworks Improvement Project at Waste Water Treatment Facility (Montville)Project:

Group 13:  Compressor Battery Operator. 35.86 25.30 + a

Group 14:  Elevator Operator; Tow Motor Operator (Solid Tire No
Rough Terrain).

34.66 25.30 + a

Group 15:  Generator Operator; Compressor Operator; Pump
Operator; Welding Machine Operator; Heater Operator.

34.23 25.30 + a

Group 16:  Maintenance Engineer/Oiler 33.54 25.30 + a

Group 17:  Portable asphalt plant operator; portable crusher plant
operator; portable concrete plant operator.

38.11 25.30 + a

Group 18:  Power Safety Boat; Vacuum Truck; Zim Mixer; Sweeper;
(minimum for any job requiring CDL license).

35.53 25.30 + a

**NOTE:  SEE BELOW

----LINE CONSTRUCTION----(Railroad Construction and Maintenance)---
-

20) Lineman, Cable Splicer, Technician 48.19 6.5% + 22.00

21) Heavy Equipment Operator 42.26 6.5% + 19.88

22) Equipment Operator, Tractor Trailer Driver, Material Men 40.96 6.5% + 19.21

23) Driver Groundmen 26.5 6.5% + 9.00

23a) Truck Driver 40.96 6.5% + 17.76

----LINE CONSTRUCTION----

24) Driver Groundmen 30.92 6.5% + 9.70

25) Groundmen 22.67 6.5% + 6.20

26) Heavy Equipment Operators 37.1 6.5% + 10.70

27) Linemen, Cable Splicers, Dynamite Men 41.22 6.5% + 12.20
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Headworks Improvement Project at Waste Water Treatment Facility (Montville)Project:

28) Material Men, Tractor Trailer Drivers, Equipment Operators 35.04 6.5% + 10.45

As of: March 22, 2021



Headworks Improvement Project at Waste Water Treatment Facility (Montville)Project:

ALL Cranes: When crane operator is operating equipment that requires a fully licensed crane
operator to operate he receives an extra $4.00 premium in addition to the hourly wage rate and benefit
contributions:

Welders: Rate for craft to which welding is incidental.
*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers.
**Note: Hazardous waste premium $3.00 per hour over classified rate

Crane with 150 ft. boom (including jib) - $1.50 extra

Crane with 200 ft. boom (including jib) - $2.50 extra

Crane with 250 ft. boom (including jib) - $5.00 extra

Crane with 300 ft. boom (including jib) - $7.00 extra

Crane with 400 ft. boom (including jib) - $10.00 extra

1) Crane handling or erecting structural steel or stone; hoisting engineer (2 drums or over)
2) Cranes (100 ton rate capacity and over) Bauer Drill/Caisson
3) Cranes (under 100 ton rated capacity)

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate
times the "base hourly rate".

Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for
Apprenticeship and Training Programs" Section 31-51-d-1 to 12, are allowed to be paid the appropriate
percentage of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site
ratio shall not be less than one full-time journeyperson instructing and supervising the work of each
apprentice in a specific trade.

  The Prevailing wage rates applicable to this project are subject to annual adjustments
each July 1st for the duration of the project.
  Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each
July 1st, as posted by the Department of Labor.
  It is the contractor's responsibility to obtain the annual adjusted prevailing wage rate
increases directly from the Department of Labor's website.
  The annual adjustments will be posted on the Department of Labor's Web page:
www.ct.gov/dol. For those without internet access, please contact the division listed
below.
  The Department of Labor will continue to issue the initial prevailing wage rate schedule
to the Contracting Agency for the project.
  All subsequent annual adjustments will be posted on our Web Site for contractor
access.
  Contracting Agencies are under no obligation pursuant to State labor law to pay any
increase due to the annual adjustment provision.

Effective October 1, 2005 - Public Act 05-50: any person performing the work of any mechanic, laborer,
or worker shall be paid prevailing wage

All Person who perform work ON SITE must be paid prevailing wage for the
appropriate mechanic, laborer, or worker classification.

All certified payrolls must list the hours worked and wages paid to All Persons
who perform work ON SITE regardless of their ownership i.e.: (Owners,
Corporate Officers, LLC Members, Independent Contractors, et. al)

Reporting and payment of wages is required regardless of any contractual
relationship alleged to exist between the contractor and such person.

~~Connecticut General Statute Section 31-55a: Annual Adjustments to wage rates by contractors doing

As of: March 22, 2021



Headworks Improvement Project at Waste Water Treatment Facility (Montville)Project:

~~Unlisted classifications needed for work not included within the scope of the
classifications listed may be added after award only as provided in the labor
standards contract clause (29 CFR 5.5 (a) (1) (ii)).

Please direct any questions which you may have pertaining to classification of work and payment of
prevailing wages to the Wage and Workplace Standards Division, telephone (860)263-6790.

As of: March 22, 2021



 

 
Important Information:   
 For use with Building, Heavy/Highway, and Residential 

 

Welders: Rate for craft to which welding is incidental. 

*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers. 

**Note: Hazardous waste premium $3.00 per hour over classified rate. 

ALL Cranes: When crane operator is operating equipment that requires a fully licensed crane 
operator to operate he receives an extra $4.00 premium in addition to the hourly wage rate and 
benefit contributions: 

1) Crane handling or erecting structural steel or stone; hoisting engineer (2 drums or over) 
2) Cranes (100 ton rate capacity and over) Bauer Drill/Caisson 
3) Cranes (under 100 ton rated capacity)  

Crane with boom including jib, 150 feet - $1.50 extra. 

Crane with boom including jib, 200 feet - $2.50 extra. 

Crane with boom including jib, 250 feet - $5.00 extra. 

Crane with boom including jib, 300 feet - $7.00 extra. 

Crane with boom including jib, 400 feet - $10.00 extra. 

 

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate 

times the "base hourly rate". 

 Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for 

Apprenticeship and Training Programs" Section 31-51-d-1 to 12, are allowed to be paid the appropriate 

percentage of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site 

ratio shall not be less than one full-time journeyperson instructing and supervising the work of one 

apprentice in a specific trade. 

 

Connecticut General Statute Section 31-55a: Annual Adjustments to wage rates by contractors 

doing state work  

 The Prevailing wage rates applicable to this project are subject to annual adjustments each July 1st for the 

duration of the project. 

 Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each July 1st, as posted 

by the Department of Labor. 

 It is the contractor's responsibility to obtain the annual adjusted prevailing wage rate increases directly from 

the Department of Labor's website. 

 The annual adjustments will be posted on the Department of Labor's Web page: www.ctdol.state.ct.us. 

 The Department of Labor will continue to issue the initial prevailing wage rate schedule to the Contracting 

Agency for the project. 

 All subsequent annual adjustments will be posted on our Web Site for contractor access. 

 

  

http://www.ctdol.state.ct.us/


Effective October 1, 2005 - Public Act 05-50: any person performing the work of any mechanic, 

laborer, or worker shall be paid prevailing wage. 

 All Persons who perform work ON SITE must be paid prevailing wage for the appropriate mechanic, laborer, 

or worker classification. 

 All certified payrolls must list the hours worked and wages paid to All Persons who perform work ON SITE 

regardless of their ownership i.e.: (Owners, Corporate Officers, LLC Members, Independent Contractors, et. 

al) 

 Reporting and payment of wages is required regardless of any contractual relationship alleged to exist 

between the contractor and such person. 

 

Unlisted classifications needed for work not included within the scope of the classifications listed may be added 

after award only as provided in the labor standards contract clause (29 CFR 5.5 (a) (1) (ii)). 

 

Please direct any questions which you may have pertaining to classification of work and payment 

of prevailing wages to the Wage and Workplace Standards Division, telephone (860)263-6790. 

 



  THIS IS A PUBLIC WORKS PROJECT
 Covered by the 

 PREVAILING WAGE LAW 
  CT General Statutes Section 31-53 

If you have QUESTIONS regarding your wages  
CALL (860) 263-6790

Section 31-55 of the CT State Statutes requires every contractor or subcontractor performing work for the  
state to post in a prominent place the prevailing wages as determined by the Labor Commissioner. 





 
 Sec. 31-53b. Construction safety and health course. New miner training program. 

Proof of completion required for mechanics, laborers and workers on public works 

projects. Enforcement. Regulations. Exceptions. (a) Each contract for a public works 

project entered into on or after July 1, 2009, by the state or any of its agents, or by any 

political subdivision of the state or any of its agents, described in subsection (g) of section 

31-53, shall contain a provision requiring that each contractor furnish proof with the 

weekly certified payroll form for the first week each employee begins work on such project 

that any person performing the work of a mechanic, laborer or worker pursuant to the 

classifications of labor under section 31-53 on such public works project, pursuant to such 

contract, has completed a course of at least ten hours in duration in construction safety and 

health approved by the federal Occupational Safety and Health Administration or, has 

completed a new miner training program approved by the Federal Mine Safety and Health 

Administration in accordance with 30 CFR 48 or, in the case of telecommunications 

employees, has completed at least ten hours of training in accordance with 29 CFR 

1910.268. 

 
 (b) Any person required to complete a course or program under subsection (a) of this 

section who has not completed the course or program shall be subject to removal from the 

worksite if the person does not provide documentation of having completed such course or 

program by the fifteenth day after the date the person is found to be in noncompliance. The 

Labor Commissioner or said commissioner's designee shall enforce this section. 

 
 (c) Not later than January 1, 2009, the Labor Commissioner shall adopt regulations, in 

accordance with the provisions of chapter 54, to implement the provisions of subsections 

(a) and (b) of this section. Such regulations shall require that the ten-hour construction 

safety and health courses required under subsection (a) of this section be conducted in 

accordance with federal Occupational Safety and Health Administration Training Institute 

standards, or in accordance with Federal Mine Safety and Health Administration Standards 

or in accordance with 29 CFR 1910.268, as appropriate. The Labor Commissioner shall 

accept as sufficient proof of compliance with the provisions of subsection (a) or (b) of this 

section a student course completion card issued by the federal Occupational Safety and 

Health Administration Training Institute, or such other proof of compliance said 

commissioner deems appropriate, dated no earlier than five years before the 

commencement date of such public works project. 

 
 (d) This section shall not apply to employees of public service companies, as defined in 

section 16-1, or drivers of commercial motor vehicles driving the vehicle on the public 

works project and delivering or picking up cargo from public works projects provided they 

perform no labor relating to the project other than the loading and unloading of their cargo. 

 
 (P.A. 06-175, S. 1; P.A. 08-83, S. 1.) 

 

 



 History: P.A. 08-83 amended Subsec. (a) by making provisions applicable to public works 
project contracts entered into on or after July 1, 2009, replacing provision re total cost of 
work with reference to Sec. 31-53(g), requiring proof in certified payroll form that new 
mechanic, laborer or worker has completed a 10-hour or more construction safety course 
and adding provision re new miner training program, amended Subsec. (b) by substituting 
"person" for "employee" and adding "or program", amended Subsec. (c) by adding "or in 
accordance with Federal Mine  
Safety and Health Administration Standards" and setting new deadline of January 1, 2009, 

deleted former Subsec. (d) re "public building", added new Subsec. (d) re exemptions for 

public service company employees and delivery drivers who perform no labor other than 

delivery and made conforming and technical changes, effective January 1, 2009. 



Informational Bulletin   

THE 10-HOUR OSHA CONSTRUCTION  
SAFETY AND HEALTH COURSE, PROGRAM OR 

TRAINING 
(Applicable to public works contracts as described by Conn. Gen. Stat. § 31-53(g) 

entered into on or after July 1, 2009) 

(1) This requirement was created by Public Act No. 08-83, which is codified in
Section 31-53b of the Connecticut General Statutes;

(2) The course, program or training is required for public works contracts as
described by Conn. Gen. Stat. § 31-53(g) entered into on or after July 1, 2009;

(3) It is required of private workers (not state or municipal workers) and apprentices
who perform the work of a mechanic, laborer or worker pursuant to the
classifications of labor under Conn. Gen. Stat. § 31-53 on a public works project
as described by Conn. Gen. Stat. § 31-53(g);

(4) The ten-hour construction safety and health course, program or training pertains
to the ten-hour Outreach Course conducted in accordance with federal OSHA
Training Institute standards, a new mining training program approved by the
Federal Mine Safety and Health Administration in accordance with 30 C.F. R. 48,
or, for telecommunications workers, a ten-hour training course conducted in
accordance with federal OSHA standard, 29 CFR 1910.268;

(5) The internet website for the federal OSHA Training Institute is
http://www.osha.gov/fso/ote/training/edcenters/fact_sheet.html;

(6) The statutory language leaves it to the contractor and its employees to determine
who pays for the cost of the ten-hour Outreach Course;

(7) Proof of course, program or training completion shall be demonstrated through
the presentation of a “completion document” (card, document, certificate or other
written record issued by federal OSHA or by the Federal Mine Safety and Health
Administration) as defined by Conn. State Agencies Regs. § 31-53b-1(2).

(8) Any completion document with an issuance date more than 5 years prior to the
commencement date of the public works project shall not constitute proof of
compliance with § 31-53b;

(9) For each person who performs the duties of a mechanic, laborer or worker on a
public works project, the contractor shall affix a copy of the completion document



to the certified payroll required to be submitted to the contracting agency for such 
project on which such worker’s name first appears; 

 
(10) Any mechanic, laborer or worker on a public works project found to be in non-

compliance shall be subject to removal from the project if such employee does not 
provide satisfactory proof of course completion to the Labor Commissioner by the 
fifteenth day after the date the employee is determined to be in noncompliance; 

 
(11) Any such employee who is determined to be in noncompliance may continue to 

work on a public works project for a maximum of fourteen consecutive calendar 
days while bringing his or her status into compliance;  

 
(12) The statute provides the minimum standards required for the completion of a 

construction safety and health course, program or training by employees on public 
works contracts; any contractor can exceed these minimum requirements.; 

 
(13) Regulations pertaining to § 31-53b are located at Conn. State Agencies Regs.  

§31-53b-1 et seq., and are effective May 5, 2009.  The regulations are posted on 
the CTDOL website; 

 
(14) Any questions regarding this statute or the regulations may be directed to the 

Wage and Workplace Standards Division of the Connecticut Labor Department 
via the internet website of http://www.ctdol.state.ct.us/wgwkstnd/wgemenu.htm; 
or by telephone at (860)263-6790. 

 
 
THE ABOVE INFORMATION IS PROVIDED EXCLUSIVELY AS AN 
EDUCATIONAL RESOURCE, AND IS NOT INTENDED AS A SUBSTITUTE 
FOR LEGAL INTERPRETATIONS WHICH MAY ULTMATELY ARISE 
CONCERNING THE CONSTRUCTION OF THE STATUTE OR THE 
REGULATIONS.  

http://www.ctdol.state.ct.us/wgwkstnd/wgemenu.htm


November 29, 2006

Notice
To All Mason Contractors and Interested Parties

Regarding Construction Pursuant to Section 31-53 of the
Connecticut General Statutes (Prevailing Wage)

The Connecticut Labor Department Wage and Workplace Standards Division is empowered to
enforce the prevailing wage rates on projects covered by the above referenced statute.

Over the past few years the Division has withheld enforcement of the rate in effect for workers
who operate a forklift on a prevailing wage rate project due to a potential jurisdictional dispute.

The rate listed in the schedules and in our Occupational Bulletin (see enclosed) has been as
follows:

Forklift Operator:

- Laborers (Group 4) Mason Tenders - operates forklift solely to assist a mason to a maximum
height of nine feet only.

- Power Equipment Operator (Group 9) - operates forklift to assist any trade and to assist a
mason to a height over nine feet.

The U.S. Labor Department conducted a survey of rates in Connecticut but it has not been
published and the rate in effect remains as outlined in the above Occupational Bulletin.

Since this is a classification matter and not one of jurisdiction, effective January 1,
2007 the Connecticut Labor Department will enforce the rate on each schedule in
accordance with our statutory authority.

Your cooperation in filing appropriate and accurate certified payrolls is appreciated.





STATUTE 31-55a 

- SPECIAL NOTICE -

To: All State and Political Subdivisions,Their Agents, and Contractors 

Connecticut General Statute 31-55a - Annual adjustments to wage rates by 
contractors doing state work. 

Each contractor that is awarded a contract on or after October 1, 2002, for (1) the 
construction of a state highway or bridge that falls under the provisions of section 31-54 of 
the general statutes, or (2) the construction, remodeling, refinishing, refurbishing, 
rehabilitation, alteration or repair of any public works project that falls under the provisions 
of section 31-53 of the general statutes shall contact the Labor Commissioner on or before 
July first of each year, for the duration of such contract, to ascertain the prevailing rate of 
wages on an hourly basis and the amount of payment or contributions paid or payable on 
behalf of each mechanic, laborer or worker employed upon the work contracted to be done, 
and shall make any necessary adjustments to such prevailing rate of wages and such payment 
or contributions paid or payable on behalf of each such employee, effective each July first. 

The prevailing wage rates applicable to any contract or subcontract awarded on 
or after October 1, 2002 are subject to annual adjustments each July 1st for the 
duration of any project which was originally advertised for bids on or after 
October 1, 2002.  
Each contractor affected by the above requirement shall pay the annual adjusted 
prevailing wage rate that is in effect each July 1st, as posted by the Department 
of Labor.  
It is the contractor’s responsibility to obtain the annual adjusted prevailing 
wage rate increases directly from the Department of Labor’s Web Site. The 
annual adjustments will be posted on the Department of Labor Web page: 
www.ctdol.state.ct.us. For those without internet access, please contact the 
division listed below. 

The Department of Labor will continue to issue the initial prevailing wage rate 
schedule to the Contracting Agency for the project. All subsequent annual 
adjustments will be posted on our Web Site for contractor access.    

Any questions should be directed to the Contract Compliance Unit, Wage and 
Workplace Standards Division, Connecticut Department of Labor, 200 Folly Brook 
Blvd., Wethersfield, CT 06109 at (860)263-6790. 

http://www.ctdol.state.ct.us/




~NOTICE~

TO ALL CONTRACTING AGENCIES

Please be advised that Connecticut General Statutes Section 31-53, requires the contracting agency to
certify to the Department of Labor, the total dollar amount of work to be done in connection with such
public works project, regardless of whether such project consists of one or more contracts.

Please find the attached “Contracting Agency Certification Form” to be completed and returned to
the Department of Labor, Wage and Workplace Standards Division, Public Contract Compliance Unit.

O Inquiries can be directed to (860)263-6543.





CONNECTICUT DEPARTMENT OF LABOR
WAGE AND WORKPLACE STANDARDS DIVISION

CONTRACT COMPLIANCE UNIT

CONTRACTING AGENCY CERTIFICATION FORM

I, , acting in my official capacity as ,      
   authorized representative title

for , located at , 
contracting agency                                                                 address

do hereby certify that the total dollar amount of work to be done in connection with

, located at ,  
            project name and number address

shall be $ , which includes all work, regardless of whether such project 

consists of one or more contracts.

CONTRACTOR INFORMATION

Name:

Address:
Authorized Representative:
Approximate Starting Date: 

Approximate Completion Date:

Signature Date

Return To: Connecticut Department of Labor
Wage & Workplace Standards Division
Contract Compliance Unit
200 Folly Brook Blvd.
Wethersfield, CT 06109

Date Issued: ___________________________ 





CONNECTICUT DEPARTMENT OF LABOR   
       WAGE AND WORKPLACE STANDARDS DIVISION 

        CONTRACTORS WAGE CERTIFICATION FORM 
Construction Manager at Risk/General Contractor/Prime Contractor 

I, of 

         Officer, Owner, Authorized Rep.  Company Name 

do hereby certify that the 

Company Name 

Street 

City 

and all of its subcontractors will pay all workers on the 

Project Name and Number 

Street and City 

the wages as listed in the schedule of prevailing rates required for such project (a copy of which is 

attached hereto).  

Signed 

Subscribed and sworn to before me this  day of , . 

Notary Public 

Return to: 

 Connecticut Department of Labor 

 Wage & Workplace Standards Division 

 200 Folly Brook Blvd. 

Wethersfield, CT  06109 

Rate Schedule Issued (Date): 





[New] In accordance with Section 31-53b(a) of the C.G.S. each contractor shall provide a copy of the OSHA 10 Hour Construction Safety and Health Card for each employee, to be attached to the first 
certified payroll on the project.

In accordance with Connecticut General Statutes,  31-53               PAYROLL CERTIFICATION FOR PUBLIC WORKS PROJECTS    Connecticut Department of Labor
Certified Payrolls with a statement of compliance Wage and Workplace Standards Division
shall be submitted monthly to the contracting agency. WEEKLY PAYROLL         200 Folly Brook Blvd.

      Wethersfield, CT  06109
CONTRACTOR NAME AND ADDRESS: SUBCONTRACTOR NAME & ADDRESS WORKER'S COMPENSATION INSURANCE CARRIER

POLICY #
PAYROLL NUMBER Week-Ending PROJECT NAME & ADDRESS

       Date EFFECTIVE DATE:
EXPIRATION DATE:

   PERSON/WORKER, APPR MALE/            WORK DAY AND DATE Total ST  BASE HOURLY    TYPE OF     GROSS PAY             TOTAL DEDUCTIONS GROSS PAY FOR
ADDRESS and SECTION RATE FEMALE CLASSIFICATION S M T W TH F S Hours         RATE    FRINGE        FOR ALL FEDERAL STATE THIS PREVAILING CHECK # AND

    % AND   BENEFITS          WORK        RATE JOB      NET PAY
RACE* Trade License Type TOTAL FRINGE    Per Hour    PERFORMED   LIST

 & Number - OSHA Total  BENEFIT PLAN    1 through 6     THIS WEEK FICA WITH- WITH- OTHER
10 Certification Number HOURS WORKED EACH DAY        O/T Hours         CASH    (see back) HOLDING HOLDING

1. $
  $ 2. $
Base Rate 3. $

4. $
  $ 5. $
Cash Fringe 6. $

1. $
  $ 2. $
Base Rate 3. $

4. $
 $ 5. $

Cash Fringe 6. $
1. $

  $ 2. $
Base Rate 3. $

4. $
  $ 5. $
Cash Fringe 6. $

1. $
  $ 2. $
Base Rate 3. $

4. $
  $ 5. $
Cash Fringe 6. $

12/9/2013 *IF REQUIRED
WWS-CP1 *SEE REVERSE SIDE             PAGE NUMBER             OF

OSHA 10 ~ATTACH CARD TO 1ST CERTIFIED PAYROLL





*FRINGE BENEFITS EXPLANATION (P):

Bona fide benefits paid to approved plans, funds or programs, except those required by Federal or State 
Law (unemployment tax, worker’s compensation, income taxes, etc.).   

Please specify the type of benefits provided: 
1) Medical or hospital care 4) Disability

2) Pension or retirement 5) Vacation, holiday

3) Life Insurance 6) Other (please specify)

CERTIFIED STATEMENT OF COMPLIANCE 

For the week ending date of                                                     , 

I,                                                          of  ,  (hereafter known as 

Employer) in my capacity as         (title) do hereby certify and state: 

Section A: 

1. All persons employed on said project have been paid the full weekly wages earned by them during
the week in accordance with Connecticut General Statutes, section 31-53, as amended.  Further, I
hereby certify and state the following:

a) The records submitted are true and accurate;

b) The rate of wages paid to each mechanic, laborer or workman and the amount of payment or
contributions paid or payable on behalf of each such person to any employee welfare fund, as
defined in Connecticut General Statutes, section 31-53 (h), are not less than the prevailing rate
of wages and the amount of payment or contributions paid or payable on behalf of each such
person to any employee welfare fund, as determined by the Labor Commissioner pursuant to
subsection Connecticut General Statutes, section 31-53 (d), and said wages and benefits are not
less than those which may also be required by contract;

c) The Employer has complied with all of the provisions in Connecticut General Statutes,
section 31-53 (and Section 31-54 if applicable for state highway construction);

d) Each such person is covered by a worker’s compensation insurance policy for the duration of
his employment which proof of coverage has been provided to the contracting agency;

e) The Employer does not receive kickbacks, which means any money, fee, commission, credit,
gift, gratuity, thing of value, or compensation of any kind which is provided directly or
indirectly, to any prime contractor, prime contractor employee, subcontractor, or subcontractor
employee for the purpose of improperly obtaining or rewarding favorable treatment in
connection with a prime contract or in connection with a prime contractor in connection with a
subcontractor relating to a prime contractor; and

f) The Employer is aware that filing a certified payroll which he knows to be false is a class D
felony for which the employer may be fined up to five thousand dollars, imprisoned for up to
five years or both.

2. OSHA~The employer shall affix a copy of the construction safety course, program or
training completion document to the certified payroll required to be submitted to the contracting
agency for this project on which such persons name first appears.

 (Signature)  (Title)  Submitted on (Date)

***THIS IS A PUBLIC DOCUMENT***

***DO NOT INCLUDE SOCIAL SECURITY NUMBERS***





Weekly Payroll Certification For PAYROLL CERTIFICATION FOR PUBLIC WORKS PROJECTS Week-Ending Date:
Public Works Projects (Continued) Contractor or Subcontractor Business Name:

WEEKLY PAYROLL

PERSON/WORKER, APPR MALE/          WORK DAY AND DATE Total ST BASE HOURLY    TYPE OF     GROSS PAY              TOTAL DEDUCTIONS   GROSS PAY FOR
ADDRESS and SECTION RATE FEMALE CLASSIFICATION S M T W TH F S Hours         RATE    FRINGE FOR ALL WORK FEDERAL STATE THIS PREVAILING CHECK # AND 

    % AND    BENEFITS    PERFORMED          RATE JOB      NET PAY
RACE* Trade License Type TOTAL FRINGE    Per Hour     THIS WEEK

    & Number - OSHA Total BENEFIT PLAN    1 through 6 FICA WITH- WITH- OTHER
10 Certification Number HOURS WORKED EACH DAY        O/T Hours          CASH    (see back) HOLDING HOLDING

1. $
  $ 2. $
Base Rate 3. $

4. $
  $ 5. $
Cash Fringe 6. $

1. $
  $ 2. $
Base Rate 3. $

4. $
  $ 5. $
Cash Fringe 6. $

1. $
  $ 2. $
Base Rate 3. $

4. $
  $ 5. $
Cash Fringe 6. $

1. $
  $ 2. $
Base Rate 3. $

4. $
  $ 5. $
Cash Fringe 6. $

1. $
  $ 2. $
Base Rate 3. $

4. $
  $ 5. $
Cash Fringe 6. $

*IF REQUIRED
12/9/2013
WWS-CP2             NOTICE:  THIS PAGE MUST BE ACCOMPANIED BY A COVER PAGE (FORM # WWS-CP1)        PAGE NUMBER             OF





Information Bulletin 
Occupational Classifications 

 
The Connecticut Department of Labor has the responsibility to properly 

determine "job classification" on prevailing wage projects covered under 
C.G.S. Section 31-53(d).  

Note: This information is intended to provide a sample of some occupational 
classifications for guidance purposes only. It is not an all-inclusive list of each 
occupation's duties. This list is being provided only to highlight some areas where a 
contractor may be unclear regarding the proper classification.  If unsure, the employer 
should seek guidelines for CTDOL. 

Below are additional clarifications of specific job duties performed for 
certain classifications: 

 

 ASBESTOS WORKERS 
 
Applies all insulating materials, protective coverings, coatings and finishes to all types of 
mechanical systems.  
 

 ASBESTOS INSULATOR 

Handle, install apply, fabricate, distribute, prepare, alter, repair, dismantle,  heat and 
frost insulation, including penetration and fire stopping work on all penetration fire stop 
systems. 

 BOILERMAKERS 

Erects hydro plants, incomplete vessels, steel stacks, storage tanks for water, fuel, etc. 
Builds incomplete boilers, repairs heat exchanges and steam generators.  

 BRICKLAYERS, CEMENT MASONS, CEMENT FINISHERS, MARBLE MASONS, 
PLASTERERS, STONE MASONS, PLASTERERS. STONE MASONS, TERRAZZO 
WORKERS, TILE SETTERS 

Lays building materials such as brick, structural tile and concrete cinder, glass, gypsum, 
terra cotta block. Cuts, tools and sets marble, sets stone, finishes concrete, applies 
decorative steel, aluminum and plastic tile, applies cements, sand, pigment and marble 
chips to floors, stairways, etc.  



 CARPENTERS, MILLWRIGHTS. PILEDRIVERMEN. LATHERS. RESILEINT FLOOR
LAYERS, DOCK BUILDERS, DIKERS, DIVER TENDERS

Constructs, erects, installs and repairs structures and fixtures of wood, plywood and 
wallboard. Installs, assembles, dismantles, moves industrial machinery. Drives piling into 
ground to provide foundations for structures such as buildings and bridges, retaining 
walls for earth embankments, such as cofferdams. Fastens wooden, metal or rockboard 
lath to walls, ceilings and partitions of buildings, acoustical tile layer, concrete form 
builder. Applies firestopping materials on fire resistive joint systems only. Installation of 
curtain/window walls only where attached to wood or metal studs.  Installation of 
insulated material of all types whether blown, nailed or attached in other ways to walls, 
ceilings and floors of buildings.  Assembly and installation of modular furniture/furniture 
systems. Free-standing furniture is not covered.  This includes free standing: student 
chairs, study top desks, book box desks, computer furniture, dictionary stand, atlas 
stand, wood shelving, two-position information access station, file cabinets, storage 
cabinets, tables, etc. 

 LABORER, CLEANING

• The clean up of any construction debris and the general (heavy/light) cleaning,
including sweeping, wash down, mopping, wiping of the construction facility and its
furniture, washing, polishing, and dusting.

 DELIVERY PERSONNEL

• If delivery of supplies/building materials is to one common point and stockpiled
there, prevailing wages are not required. If the delivery personnel are involved in
the distribution of the material to multiple locations within the construction site
then they would have to be paid prevailing wages for the type of work
performed: laborer, equipment operator, electrician, ironworker, plumber, etc.

• An example of this would be where delivery of drywall is made to a building and the
delivery personnel distribute the drywall from one "stockpile" location to 
further sub‐locations on each floor. Distribution of material around a 
construction site is the job of a laborer or tradesman, and not a delivery personnel. 

 ELECTRICIANS

Install, erect, maintenance, alteration or repair of any wire, cable, conduit, etc., which 
generates, transforms, transmits or uses electrical energy for light, heat, power or other 
purposes, including the Installation or maintenance of telecommunication, LAN wiring 
or computer equipment, and low voltage wiring. *License required per Connecticut 
General Statutes: E-1,2  L-5,6  C-5,6  T-1,2  L-1,2  V-1,2,7,8,9.  



 ELEVATOR CONSTRUCTORS

Install, erect, maintenance and repair of all types of elevators, escalators, dumb waiters 
and moving walks. *License required by Connecticut General Statutes: R-1,2,5,6. 

 FORK LIFT OPERATOR

Laborers Group 4) Mason Tenders - operates forklift solely to assist a mason to a 
maximum height of nine (9) feet only. 

 Power Equipment Operator Group 9 ‐ operates forklift to assist any trade,  and to assist 
a mason to a height over nine (9) feet. 

 GLAZIERS

Glazing wood and metal sash, doors, partitions, and  2 story aluminum storefronts. 
Installs glass windows, skylights, store fronts and display cases or surfaces such as 
building fronts, interior walls, ceilings and table tops and metal store fronts. Installation 
of aluminum window walls and curtain walls is the "joint" work of glaziers and 
ironworkers, which require equal composite workforce.  

 IRONWORKERS

Erection, installation and placement of structural steel, precast concrete, miscellaneous 
iron, ornamental iron, metal curtain wall, rigging and reinforcing steel. Handling, sorting, 
and installation of reinforcing steel (rebar). Metal bridge rail (traffic), metal bridge 
handrail, and decorative security fence installation.  Installation of aluminum window 
walls and curtain walls is the "joint" work of glaziers and ironworkers which require 
equal composite workforce. 

 INSULATOR

• Installing fire stopping systems/materials for "Penetration Firestop Systems":
transit to cables, electrical conduits, insulated pipes, sprinkler pipe penetrations,
ductwork behind radiation, electrical cable trays, fire rated pipe penetrations,
natural polypropylene, HVAC ducts, plumbing bare metal, telephone and
communication wires, and boiler room ceilings.

 LABORERS

Acetylene burners, asphalt rakers, chain saw operators, concrete and power buggy 
operator, concrete saw operator, fence and guard rail erector (except metal bridge rail 
(traffic), decorative security fence (non-metal). 



installation.), hand operated concrete vibrator operator, mason tenders, pipelayers 
(installation of storm drainage or sewage lines on the street only), pneumatic drill 
operator, pneumatic gas and electric drill operator, powermen and wagon drill 
operator, air track operator, block paver, curb setters, blasters, concrete spreaders. 

 PAINTERS

Maintenance, preparation, cleaning, blasting (water and sand, etc.), painting or 
application of any protective coatings of every description on all bridges and 
appurtenances of highways, roadways, and railroads. Painting, decorating, hardwood 
finishing, paper hanging, sign writing, scenic art work and drywall hhg for any and all 
types of building and residential work.  

 LEAD PAINT REMOVAL

• Painter’s Rate
1. Removal of lead paint from bridges.
2. Removal of lead paint as preparation of any surface to be repainted.
3. Where removal is on a Demolition project prior to reconstruction.

• Laborer’s Rate
1. Removal of lead paint from any surface NOT to be repainted.
2. Where removal is on a TOTAL Demolition project only.

 PLUMBERS AND PIPEFITTERS

Installation, repair, replacement, alteration or maintenance of all plumbing, heating, 
cooling and piping. *License required per Connecticut General Statutes: P-1,2,6,7,8,9  J-
1,2,3,4  SP-1,2  S-1,2,3,4,5,6,7,8  B-1,2,3,4  D-1,2,3,4.  

 POWER EQUIPMENT OPERATORS

Operates several types of power construction equipment such as compressors, pumps, 
hoists, derricks, cranes, shovels, tractors, scrapers or motor graders, etc. Repairs and 
maintains equipment. *License required, crane operators only, per Connecticut General 
Statutes.  

 ROOFERS

Covers roofs with composition shingles or sheets, wood shingles, slate or asphalt and 
gravel to waterproof roofs, including preparation of surface. (demolition or removal of 
any type of roofing and or clean-up of any and all areas where a roof is to be relaid.)  



 SHEETMETAL WORKERS 

Fabricate, assembles, installs and repairs sheetmetal products and equipment in such 
areas as ventilation, air-conditioning, warm air heating, restaurant equipment, 
architectural sheet metal work, sheetmetal roofing, and aluminum gutters.  Fabrication, 
handling, assembling, erecting, altering, repairing, etc. of coated metal material panels 
and composite metal material panels when used on building exteriors and interiors as 
soffits, facia, louvers, partitions,  canopies, cornice, column covers, awnings, beam 
covers, cladding, sun shades, lighting troughs, spires, ornamental roofing, metal ceilings, 
mansards, copings, ornamental and ventilation hoods, vertical and horizontal siding 
panels, trim, etc. The sheet metal classification also applies to the vast variety of coated 
metal material panels and composite metal material panels that have evolved over the 
years as an alternative to conventional ferrous and non-ferrous metals like steel, iron, 
tin, copper, brass, bronze, aluminum, etc.   Fabrication, handling, assembling, erecting, 
altering, repairing, etc. of architectural metal roof, standing seam roof, composite metal 
roof, metal and composite bathroom/toilet partitions, aluminum gutters, metal and 
composite lockers and shelving, kitchen equipment, and walk‐in coolers. To include 
testing and air –balancing ancillary to installation and construction. 

 SPRINKLER FITTERS 

Installation, alteration, maintenance and repair of fire protection sprinkler systems. 
*License required per Connecticut General Statutes: F-1,2,3,4.  

 TILE MARBLE AND TERRAZZO FINISHERS 

Assists and tends the tile setter, marble mason and terrazzo worker in the performance 
of their duties. 

 TRUCK DRIVERS 

~How to pay truck drivers delivering asphalt is under REVISION~ 

Truck Drivers are requires to be paid prevailing wage for time spent "working" directly 
on the site. These drivers remain covered by the prevailing wage for any time spent 
transporting between the actual construction location and facilities (such as fabrication, 
plants, mobile factories, batch plant, borrow pits, job headquarters, tool yards, etc.) 
dedicated exclusively, or nearly so, to performance of the contract or project, which are 
so located in proximity to the actual construction location that it is reasonable to include 
them. *License required, drivers only, per Connecticut General Statutes. 

 

 

 



For example: 

 
• Material men and deliverymen are not covered under prevailing wage as long as they 
are not directly involved in the construction process. If, they unload the 
material, they would then be covered by prevailing wage for the classification 
they are performing work in: laborer, equipment operator, etc. 
• Hauling material off site is not covered provided they are not dumping it at a 
location outlined above.  
• Driving a truck on site and moving equipment or materials on site would be considered 
covered work, as this is part of the construction process. 

 

 Any questions regarding the proper classification should be directed to:   
Public Contract Compliance Unit 

 Wage and Workplace Standards Division 
 Connecticut Department of Labor 

 200 Folly Brook Blvd, Wethersfield, CT 06109  
(860) 263-6543. 



Connecticut Department of Labor 

Wage and Workplace Standards Division 

FOOTNOTES 

 Please Note: If the “Benefits” listed on the schedule for the following occupations
includes a letter(s) (+ a or + a+b for instance), refer to the information
below.

Benefits to be paid at the appropriate prevailing wage rate for the 
       listed occupation. 

If the “Benefits” section for the occupation lists only a dollar amount, 
       disregard the information below. 

Bricklayers, Cement Masons, Cement Finishers, Concrete Finishers, Stone Masons 

(Building Construction) and 
(Residential- Hartford, Middlesex, New Haven, New London and Tolland Counties) 

a. Paid Holiday: Employees shall receive 4 hours for Christmas Eve holiday
provided the employee works the regularly scheduled day before and after the
holiday.  Employers may schedule work on Christmas Eve and employees shall
receive pay for actual hours worked in addition to holiday pay.

Elevator Constructors: Mechanics

a. Paid Holidays:  New Year’s Day, Memorial Day, Independence Day, Labor Day,
Veterans’ Day, Thanksgiving Day, Christmas Day, plus the Friday after
Thanksgiving.

b. Vacation:   Employer contributes 8% of basic hourly rate for 5 years or more  of
service or 6% of basic hourly rate for 6 months to 5 years of service as vacation pay
credit.

Glaziers 

a. Paid Holidays: Labor Day and Christmas Day.

Power Equipment Operators

(Heavy and Highway Construction & Building Construction) 

a. Paid Holidays: New Year’s Day, Good Friday, Memorial day, Independence Day,
Labor Day, Thanksgiving Day and Christmas Day, provided the employee works 3
days during the week in which the holiday falls,  if scheduled, and if scheduled, the
working day before and the working day after the holiday.  Holidays falling on
Saturday may be observed on Saturday, or if the employer so elects, on the
preceding Friday.



Ironworkers

a. Paid Holiday: Labor Day provided employee has been on the payroll for the 5
consecutive work days prior to Labor Day.

Laborers (Tunnel Construction)

a. Paid Holidays:  New Year’s Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day and Christmas Day.  No employee shall be eligible for holiday
pay when he fails, without cause, to work the regular work day preceding the
holiday or the regular work day following the holiday.

Roofers

a. Paid Holidays: July 4th, Labor Day, and Christmas Day provided the employee is
employed 15 days prior to the holiday.

Sprinkler Fitters

a. Paid Holidays: Memorial Day, July 4th, Labor Day, Thanksgiving Day and
Christmas Day, provided the employee has been in the employment of a contractor
20 working days prior to any such paid holiday.

Truck Drivers 

(Heavy and Highway Construction & Building Construction) 

a. Paid Holidays: New Year’s Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day, Christmas day, and Good Friday, provided the  employee has
at least 31 calendar days of service and works the last scheduled day before and the
first scheduled day after the holiday, unless excused.

Rev. 7/1/18 



WWTF HEADWORKS IMPROVMENTS 
MONTVILLE WPCA 

LIST OF DRAWINGS 
CONTRACT 2021-5 

MCA PROJECT NO. 2017-412 00860 - 1 

SECTION 00860 

LIST OF DRAWINGS 

Contract drawings that have the general and detailed titles of the following, accompany and form part of 
these specifications. 

WWTF HEADWORKS IMPROVEMENTS PROJECT 

MONVTILLE, CT 

                                                         CONTACT NUMBER 2021-5 

See section 00500 9.1.10 of Agreement for List of Drawings. 

Additional drawings showing details in accordance with which the work is to be constructed will be 
furnished from time to time by the Engineer and they shall become a part thereof. 

END OF SECTION 





INTERIM GUIDANCE FOR MINORITY BUSINESS ENTERPRISE 
AND WOMEN’S BUSINESS ENTERPRISE REQUIREMENT 

OF 40 CFR §33.240 

I. PURPOSE
This interim guidance is for Regions to assist States, EPA assistance recipients, prime
contractors, consultants, minority business owners and women’s business owners in
complying with EPA’s Minority Business Enterprise (MBE) and Women’s Business
Enterprise (WBE) requirements in the Agency’s procurement regulations, 40 C.F.R. Part
33. This guidance provides suggestions for carrying out the affirmative steps required by
Office of Management and Budget Circular A-102, Attachment O, section 9 and included
in EPA procurement regulations. Also included is a description of activities to be
undertaken by EPA or delegated States, as well as suggestions for MBE/WBEs to take in
pursuing opportunities for work in EPA-funded projects.

II. DEFINITIONS
A. Minority Business Enterprise (MBE) [same as definition to be in final 40 C.F.R.

33.005]: A minority business enterprise is a business which is
1. certified as a minority business enterprise by a State or Federal agency, or
2. an independent business concern which is at least 51 percent owned and

controlled (as defined below) by minority group member(s). A minority
group member is an individual who is a citizen of the United States and
one of the following:
a. Black American
b. Hispanic American (with origins from Puerto Rico, Mexico, Cuba,

South or Central America)
c. Native American (American Indian, Eskimo, Aleut, native

Hawaiian)
d. Asian-Pacific American (with origins from Japan, China, the

Philippines, Vietnam, Korea, Samoa, Guam, the U.S. Trust
Territories of the Pacific, Northern Marianas, Laos, Cambodia,
Taiwan or the Indian Subcontinent)

B. Women’s Business Enterprise (WBE) [same as definition to be in final 40 C.F.R.
33.005]: A women’s business enterprise is a business which is
1. certified as such by a State or Federal agency; or
2. an independent business concern which is at least 51 percent owned by a

woman or women who also control and operate it. Determination of
whether a business is at least 51 percent owned by a woman or women
shall be made without regard to community property laws. For example, an
otherwise qualified WBE which is 51 percent owned by a married woman
in a community property state will not be disqualified because her husband
has a 50 percent interest in her share. Similarly, a business which is 51
percent owned by a married man and 49 percent owned by an unmarried
woman will not become a qualified WBE by virtue of his wife’s 50 percent
interest in his share of the business.

C. Ownership and control
1. The minority or woman ownership’s interest in the firm must be real,

substantial and continuing. Such interest may include:
a. risk of loss/share of profit commensurate with the proportional

ownership; and
January 2014 
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b. receipt of the customary incidents of ownership, such as salary
and/or intangible benefits.

2. A minority or woman owner must have and exercise the authority to
independently control the business. The minority or woman owner need
not be continually present to be deemed in control. Characteristics of
control may include:
a. authority to sign bids and contracts,
b. making decisions in price negotiations,
c. incurring liabilities for the firm,
d. making final staffing decisions,
e. policy-making; and
f. making general company management decisions.

3. Only those firms performing a useful business function according to
custom and practice in the industry are qualified as MBE’s or WBE’s. A
merely as a passive conduit of funds to some other, non-minority firm
where such activity is unnecessary to accomplish the project does not
constitute a “useful business function according to custom and practice in
the industry.”

D. Recipient – A party receiving federal financial assistance under an EPA program
pursuant to a grant or cooperative agreement.

E. Project – The scope of work from which a cooperative agreement, grant or grant
amendment is awarded.

F. Bidder – A party seeking to obtain a contract with a recipient through a
competitive, advertise, sealed bid process.

G. Offeror – A party seeking to obtain a contract with a recipient through a
negotiated procurement process.

IV. EPA RESPONSIBILITIES
A. Headquarters.

1. The officer in charge of the assistance program (program office) has
primary responsibility for implementation of the MBE/WBE program, in
cooperation with the Office of Small and Disadvantaged Business
Utilization (OSDBU).

2. OSDBU is responsible for serving as the Agency focal point for inquiries
on the MBE/WBE program, providing explanation of the program and
guidance to MBEs and WBEs interested in working on EPA funded
projects.

B. Regional Responsibilities
1. Provide guidance and advice to recipients as requested.
2. Maintain lists* of those MBE and WBE firms which have participated in

EPA funded projects. The Region may also add MBEs and WBEs
requesting to be included on source lists. Such lists are for information
purposes only, and shall carry a clear and prominent statement that the
firms listed are neither endorsed nor guaranteed by EPA as bona fide,
MBE//WBEs. It is not necessary to be on any list in order to qualify as a
bona fide MBE/WBE.

3. Monitor recipients for compliance with MBE/WBE requirements and for
determining levels of MBE/WBE participation.

*Lists are available for review at the offices of the Owner, Engineer and DEP.
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V. RECIPIENT RESPONSIBILITIES
A. The recipient shall take affirmative steps to contract with MBEs and WBEs and

ensure that its contractors and consultants take affirmative steps to contract with
MBEs and WBEs during all phases of work funded or to be funded under an
EPA assistance agreement. The recipient’s affirmative steps as defined in EPA
procurement regulations are the following:
1. When feasible, dividing the total work to be contracted into smaller tasks

in the solicitation documents to permit MBE/WBE participation.
2. Including qualified MBEs and WBEs on solicitation lists by drawing

from the source lists of EPA Regional Offices and appropriate
minority/women’s business associations and agencies.

3. Assuring that MBEs and WBEs are solicited whenever they are potential
sources of services and supplies, for example, by:
a. Holding pre-bid conferences, with interested MBEs and WBEs

in attendance when possible, to highlight the requirements of this
program to prospective bidders,

b. Including this MBE//WBE interim guidance in request for
proposals (RFP) and invitations for bids (IFB),

c. Publishing announcements of MBE/WBE opportunities for wok
in EPA funded projects,

d. Developing a source list of MBE/WBEs and providing its list to
prospective bidders/offerors.
1. The recipient may wish to engage an MBE/WBE liaison

to compile the list.
2. The recipient may wish to use available lists such as

those of the EPA Regional Office, adjacent
municipalities, appropriate minority/women associations
and agencies, and available industry associations. Names
of these agencies with address and phone number should
also be included on the recipient source list.

e. Providing necessary and appropriate liaison services between
MBE/WBEs and prospective bidders/offerors. (Liaison services
should not be delegated to consultants where a potential for
conflict of interest exists).

4. When project requirements permit, establishing delivery schedules which
encourage participation of MBE/WBEs.

5. Using the services and assistance of the Small Business Administration
(SBA), the Minority Business Development Agency (MBDA), and other
federal, State and local agencies when appropriate.

B. Unless otherwise provided in the specifications, compliance with the MBE/WBE
requirements in the regulations is a matter of bidder/offeror responsibility.

C. The recipient is responsible for monitoring work in progress to insure that MBE
and WBE subcontractors and joint ventures are actually participating in the
performance of the subcontract or joint venture contract and to insure that the
consultant/contractor is fulfilling its obligations with respect to MBE/WBE
requirements under the contract.

D. As part of the documentation required under 40 C.F.R. 33.250, the recipient shall
maintain and update records of MBE/WBE participation and supply data to the
Region or delegated State when requested. Such records may include:
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1. name of MBE/WBEs being utilized;
2. work designated to be performed by MBE/WBE;
3. dollar value of that work;
4. portion of project being performed by MBEs and WBEs

VI. BIDDER AND OFFEROR RESPONSIBILITIES
A. Affirmative Steps: Activities during preparation of bids and offers.

Bidders/offerors shall take affirmative steps in compliance with the regulations,
prior to submission of bids or closing date for recipient of initial offers, to
encourage participation in projects by MBEs and WBEs. Such efforts include:
1. When feasible, segmenting total work requirements to permit maximum

MBE/WBE participation.
2. Assuring that MBEs and WBEs are solicited whenever they are potential

sources of goods or services. This step may include:
a. Sending letters or making other personal contacts with MBEs

and WBEs (e.g., those whose names appear on lists prepared by
EPA or the recipient and other MBE/WBEs known to the bidder
offeror). MBEs and WBEs should be contacted when other
potential subcontractors are contacted, within reasonable time
prior to bid submission or closing date for receipt of initial
offers. Those letters or other contacts should communicate the
following:
1. Specific description of the work to be subcontracted,
2. How and where to obtain a copy of plans and

specifications or other detailed information needed to
prepare a detailed price quotation,

3. date the quotation is due to the bidder/offeror,
4. name, address, and phone number of the person in the

bidder/offeror’s firm whom the prospective MBE/WBE
subcontractor should contract for additional information.

b. Sending letters or making other personal contacts with local,
State, federal and private agencies and MBE/WBE associations
relevant to the project. Such contacts should provide the same
information provided in the direct contacts to MBE and WBE
firms.

3. Where feasible, establishing delivery schedules which will encourage
participation by MBEs and WBEs.

B. Bidders/offerors must demonstrate compliance with MBE/WBE requirements in
order to be deemed responsible. Demonstration of compliance may include the
following information, however the recipient may specify other methods of
demonstrating compliance:
1. Names, addresses and phone numbers of MBE/WBEs expected to

perform work;
2. Work to be performed by the MBE and WBEs;
3. Aggregate dollar amount of work to be performed by MBEs and WBEs,

showing aggregate to MBEs and aggregate to WBEs separately;
4. Description of contacts to MBE and WBE organizations, agencies and

associations which service MBEs/WBEs, including names of
organizations, agencies and associations and dates of contacts;

5. Description of contacts to MBEs and WBEs, including number of
contacts, fields, (i.e., equipment or material supplier, excavators,

January 2014 

00870 - 4



MINORITY BUSINESS ENTERPRISE 

transport services, electrical subcontractors, plumbers, etc.) and date of 
contacts. 

C. Successful bidders/offerors should take reasonable affirmative steps to
subcontract with MBEs and WBEs whenever additional subcontracting
opportunities arise during the performance of the contract.

VII. MBE AND WBE RESPONSIBILITIES
MBEs and WBEs are responsible for promoting themselves and taking the initiative to
obtain contracts and subcontracts, and for encouraging joint venture arrangements.
MBEs/WBEs interested in working on EPA funded projects are strongly encouraged to
take the following steps:
A. Submit information to take the recipients to identify status as a MBE/WBE.
B. Become certified as MBE/WBE under available State or federal agency

procedures.
C. Contact federal, State, and local MBE/WBE liaison offices to obtain information

on potential jobs.
D. Provide capability statements to State agencies, recipients, consulting engineers,

and contractors stating type(s) of work performed by the firm, size of job that the
firm could handle, bonding information, and nay special skills.

E. Make every effort to establish contacts and relationships with contractors for
potential future business, including attending pre-bid conferences and
subscribing to industry and trade journals.

F. Contact EPA Regional offices or appropriate State offices to obtain information
on planned EPA-funded projects.

G. Respond promptly to solicitation requests.

VIII. REMEDIES FOR NONCOMPLIANCE
A. Protests. A bidder/offeror for EPA funded work or MBE/WBE with an adversely

affected direct financial interest may file a bid protest with the recipient pursuant
to EPA procurement regulations (40 C.F.R. 33.1106 et. seq.). These procedures
are available to protest alleged violation of federal MBE/WBE requirements and
may not be used to enforce local or State MBE/WBE requirements.

B. Upon a finding by EPA that a recipient, bidder/offeror, consultant, contractor or
subcontractor has not complied with the MBE/WBE requirements of EPA
regulations, EPA my invoke any and all sanctions and remedies specified in EPA
regulations.

IX. STATE OR LOCAL LAW
Nothing in this program prevents a State or recipient from applying more stringent
MBE/WBE requirements or procurement obligations which pertain to bid responsiveness
or percentage of MBE and WBE participation.
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SECTION 01010 

SUMMARY OF WORK 

PART 1 - GENERAL 

1.1 LOCATION OF WORK 

A. The work of this Contract is located at the existing Water Pollution Control Facility at 83 Pink
Row, Town of Uncasville, Connecticut, as shown on the Drawings.

1.2 WORK TO BE DONE 

A. Furnish all labor, materials, equipment and incidentals required and perform the Work in its
entirety as shown on the Drawings and as specified herein.

B. The Work of this contract consists of, but is not necessarily limited to, furnishing all labor,
materials and equipment to perform improvements to the Headworks Facility. The work shall
include:

1. Installation, maintenance and removal of erosion and sedimentation controls;
2. Site clearing;
3. Site excavation and grading;
4. Plumbing, and electric distribution and supply;
5. Selective demolition;
6. Construction of concrete structures.
7. Yard piping;
8. Paving;
9. Installation and start-up of Contractor furnished equipment and operator training;
10. Plant Water Modifications
11. Site restoration;
12. All other appurtenant work and cleanup necessary to complete the work of this project.

1.3 WORK BY OTHERS 

A. Not in use

1.4 ABBREVIATIONS 

A. Abbreviation List

1. AASHTO The American Association of State Highway and Transportation Officials
2. ACI – American Concrete Institute
3. AISC – American Institute of Steel Construction
4. ANSI – American National Standards Institute
5. ASCE – America Society of Civil Engineers
6. ASTM – American Society of Testing Materials
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7. AWS – American Welding Society
8. AWWA – American Water Works Association
9. DIPRA – Ductile Iron Pipe Research Association
10. Fed. Spec.Federal Specifications
11. NEWWA New England Water Works Association
12. NCPI  National Clay Pipe Institute
13. OSHA Occupational Safety and Health Act

B. Where reference is made to a specification by one of the above-mentioned or other associations,
it is understood that the latest revisions thereof shall apply.

C. In case of conflict, this specification shall take precedence over the above-noted specifications.

END OF SECTION 
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SECTION 01014 

SCOPE AND SEQUENCE OF WORK 

PART 1 - GENERAL 

1.1 GENERAL 

A. This Section of the specifications covers the scope and sequence of work for the "WWTF 
Headworks Improvements Project: Contract Number 2021-5.

B. The Contractor shall furnish all labor, materials, equipment, and incidentals required to complete 
the work as shown on the drawings and as specified herein.

1.2 SCOPE OF WORK 

A. As described in Section 01010.

1.3 WORK HOURS 

A. All work shall be performed between the hours of 7:00 AM and 5 PM. All proposed workhours
shall be submitted to the TOWN for approval. Contractor shall obtain written approval prior to
commencement of any work.

PART 2 - PRODUCTS (NOT USED) 

PART 3 - CONSTRUCTION SEQUENCE 

A. Execute agreement and submit insurance and bonds.

B. Submit schedule of values.

C. Submit Health and Safety Plan.

D. Submit schedule, shop drawings, and other technical submittals.

E. Acquire all permits.

F. Submit excavation support plans and design

G. Submit location of off-site disposal area(s).

H. Complete work to be done as described in Section 01010.
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SECTION 01025 

MEASUREMENT AND PAYMENT 

PART 1 - GENERAL 

1.1 INSTALLATION OF NEW GRIT CLASSIFIER, SEPARATOR, AND MODIFICATIONS: 
(Item 1) 

A. Measurement

1. "Installation Of New Grit Classifier And Separator Modifications", (Item 1), shall be
measured on a lump sum basis.

B. Payment

1. Payment for " Installation Of New Grit Classifier And Separator Modifications " (Item 1),
will be at the lump sum price bid as listed in the Schedule of Prices. This price and payment
shall be full compensation for furnishing all labor, materials and equipment required to do
all work of this Contract as specified in the specifications, or as shown on the Drawings
and any other miscellaneous work not specifically included for payment under any other
item, but necessary to complete the Contract. Partial payments shall be based on the
breakdown of the items as specified in the Section 01370-Schedule of Values.

1.2 INSTALLATION OF PLANT WATER MODIFICATIONS (Item 2) 

A. Measurement

1. “Installation of Plant Water Modifications”, (Item 2) shall be measured on a lump sump
basis.

B. Payment

1. Payment for " Installation Of Plant Water Modifications " (Item 2), will be at the lump sum
price bid as listed in the Schedule of Prices. This price and payment shall be full
compensation for furnishing all labor, materials and equipment required to do all work of
this Contract as specified in the specifications, or as shown on the Drawings and any other
miscellaneous work not specifically included for payment under any other item, but
necessary to complete the Contract. Partial payments shall be based on the breakdown of
the items as specified in the Section 01370-Schedule of Values.
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PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01035 

MODIFICATION PROCEDURES 

PART 1 - GENERAL 

1.1 CHANGE ORDER PROCEDURES 

A. In general, Change Orders will be issued for correction of Contract documents which will
eliminate errors, omissions or discrepancies in the work; for incorporating changes in Town
requirements, including additions or deletions in the work; for unforeseen field conditions which
necessitate changes in the work; changes in code provisions or other requirements of Federal,
State and local authority requiring changes in the work; changes in the availability of products or
for incorporating new products into the work and for changes directed by the Engineer for the
benefit of the Town.

B. Authority to execute Change Orders shall be that of the Town and not of the Contractor. Change
Orders will, in general, originate by a "Change Order Proposal Request" or by issuance of a
"Construction Change Authorization".

C. Unless authorized by the Engineer, no work shall be performed that is involved in the change
until a formal Change Order is issued.

D. To initiate a Change Order, the Engineer will forward a Change Order proposal request describing
the proposed changes and if required, include additional or revised drawings and specifications
soliciting a formal quotation of cost and time to incorporate and complete the proposed Change
Order work. Upon reaching mutual agreement on the cost and time, the Engineer will sign his
approval of the Change Order and submit it to the Contractor for his full signature of acceptance.

E. The Engineer may, to avoid costly removal of or alterations to present on-going work, issue a
Work Directive Change authorizing the Contractor to proceed, subject to later negotiation of the
price of the change.

1.2 PRICE AGREEMENTS 

A. Prices agreed upon to cover the Change Orders may be either by unit prices as stated in the
Contract bid proposal or actual direct cost plus fifteen (15%) percent of actual cost (5% if work
performed by subcontractor) for overhead, profit and other expenses consistent with Article 12 of
the General Conditions.

B. Method for computing the cost of the change shall be based on the net additional increase. No
overhead and profit shall be deducted from prices for changes deleting work.

C. The Change Order form document shall indicate the net adjustment (+/-) to the total Contract
price as a result thereof including extension or reduction of time when applicable
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PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 
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SECTION 01040 

COORDINATION 

PART 1 - GENERAL 

1.1 DESCRIPTION 

A. Coordinate scheduling, submittal, work of subcontractors and Work of the various Sections of
Specifications to assure efficient and orderly sequence of installation of interdependent
construction elements.

1.2 1RELATED WORK 

A. Summary of Work is included in Section 01010.

B. Control of Work is included in Section 01046.

C. Test Pits are included in Section 02015.

1.3 PROJECT COORDINATION 

A. Coordinate work with all utility companies necessary for completion of work under this contract.

B. If there are conflicts that the Contractor cannot resolve, the Contractor shall notify the Owner's
Representative immediately. The Owner's Representative will assist the Contractor in resolving
the conflict.

PART 2 - PRODUCTS - NOT USED 

PART 3 - EXECUTION - NOT USED 

END OF SECTION 
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SECTION 01044 

PROGRESS 

PART 1 - GENERAL 

1.1 COMMENCEMENT OF WORK - COMPLETION OF WORK 

A. See Contract Document Section 00300-Bid form for Commencement and Completion of Work.

1.2 TIME AND ORDER OF WORKING 

A. In order that the Work may be conducted with a minimum of inconvenience to the Owner or
public, and that the work on this Contract may be coordinated with other work which may be
under construction or contemplated, and, that Work under the Contract may conform to conditions
under which it has been undertaken or conditions attached to the property for this work, the
Engineer may determine the point or points and time or times when portions of the Work will be
commenced or carried on and may issue orders pertaining thereto and relative to the rate of
progress on the several portions of the work.

B. In the event the Contractor has reason to think there has been a delay or may be delayed by any
act or omission of the Town or any of its agents, or by any other cause beyond the control of the
Contractor and that could not have been anticipated by the Contractor, the Contractor shall give
notice thereof, in writing, to the Engineer as provided elsewhere herein and in the Contract
Agreement.

PART 2 - PRODUCTS - NOT USED 

PART 3 - EXECUTION - NOT USED 

END OF SECTION 
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SECTION 01045 

CUTTING, CORING AND PATCHING 

PART 1 - GENERAL 

1.1 SCOPE OF WORK 

A. This Section covers the cutting, coring, rough and finish patching of holes and openings in
existing construction.

B. All cutting, coring, and rough patching shall be performed by the Contractor. Finish patching
shall be the responsibility of the Contractor and shall be performed by the trade associated with
the application of the particular finish.

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Concrete and grout for rough patching shall be as specified in Division 3.

B. Materials for finish patching shall be equal to those of adjacent construction.

PART 3 - EXECUTION 

3.1 GENERAL 

A. All cutting and coring shall be performed in such a manner as to limit the extent of patching.

B. All holes cut through concrete and masonry walls, slabs or arches shall be core drilled unless
otherwise approved. No structural members shall be cut without approval of the Engineer and all
such cutting shall be done in a manner directed by him. No holes may be drilled in beams or other
structural members without obtaining prior approval. All work shall be performed by mechanics
skilled in this type of work.

C. If holes are cored through floor slabs they shall be drilled from below.

D. Rough patching shall be such as to bring the cut or cored area flush with existing construction
unless otherwise shown. Finish patching shall match existing surfaces as approved.

3.2 CORING 

A. Coring shall be performed with an approved non-impact rotary tool with diamond core drills. Size
of holes shall be suitable for pipe, conduit, sleeves, equipment or mechanical seals to be installed.
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B. All equipment shall conform to OSHA standards and specifications pertaining to plugs, noise and
fume pollution, wiring and maintenance.

C. Provide protection for existing equipment, utilities and critical areas against water or other
damage caused by drilling operation.

D. Slurry or tailings resulting from coring operations shall be vacuumed or otherwise removed from
the area following drilling.

3.3 CUTTING 

A. Cutting shall be performed with a concrete wall saw and diamond saw blades of proper size.

B. Provide for control of slurry generated by sawing operation on both sides of wall.

C. When cutting a reinforced concrete wall, the cutting shall be done so as not damage bond between
the concrete and reinforcing steel left in structure. Cut shall be made so that steel neither protrudes
nor is recessed from face of the cut.

D. Adequate bracing of area to be cut shall be installed prior to start of cutting. Check area during
sawing operations for partial cracking and provide additional bracing as required to prevent a
partial release of cut area during sawing operations.

E. Provide equipment of adequate size to remove cut panel.

END OF SECTION 



WWTF HEADWORKS IMPROVMENTS 
MONTVILLE WPCA 

CONTROL OF WORK 
CONTRACT 2021-5 

MCA PROJECT NO. 2017-412 01046 - 1 

SECTION 01046 

CONTROL OF WORK 

PART 1 - GENERAL 

1.1 PLANT 

A. Furnish plant and equipment, which will be efficient, appropriate and large enough to secure a
satisfactory quality of work and a rate of progress which will insure the completion of the work
within the Contract Time. If at any time such plant appears to the Engineer to be inefficient,
inappropriate or insufficient for securing the quality of work required or for producing the rate of
progress aforesaid, he/she may order the Contractor to increase the efficiency, change the
character or increase the plant equipment and the Contractor shall conform to such order. Failure
of the Engineer to give such order shall in no way relieve the Contractor of his/her obligations to
the quality of the work and rate of progress required.

B. The contractor shall not operate valves or any other appurtenance in order to disconnect or modify
the existing sewer, water, or stormwater systems.  The contractor shall be responsible for
requesting in advance that the Town’s authorized staff be present to operate valves and
appurtenances when necessary.

1.2 PIPE LOCATIONS 

A. Pipelines shall be located substantially as indicated on the Drawings, but the Engineer reserves
the right to make such modifications in locations as may be found desirable to avoid interference
with existing structures, utilities, or for other reasons. Where fittings are noted on the Drawings,
such notation is for the Contractor's convenience and does not relieve him/her from laying and
jointing different or additional items where required.

1.3 OPEN EXCAVATIONS 

A. All open excavations shall be adequately safeguarded by providing temporary barricades, caution
signs, lights and other means to prevent accidents to persons and damage to property. The
Contractor shall, at his/her own expense, provide suitable and safe bridges and other crossings for
accommodating travel by pedestrians and workmen. Bridges provided for access during
construction shall be removed when no longer required. The length or size of excavation will be
controlled by the particular surrounding conditions but shall always be confined to the limits
prescribed by the Engineer. If the excavation becomes a hazard, or if it excessively restricts traffic
at any point, the Engineer may require special construction procedures such as limiting the length
of the open trench, prohibiting stacking excavated material in the street and requiring that the
trench shall not remain open overnight.

B. Take precautions to prevent injury to the public due to open trenches all trenches, excavated
material, equipment, or other obstacles which could be dangerous to the public shall be well
lighted at night.
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1.4 CARE AND PROTECTION OF PROPERTY 

A. The Contractor shall be responsible for the preservation of all public and private property and use
every precaution necessary to prevent damage thereto. If any direct or indirect damage is done to
public or private property by or on account of any act, omission, neglect, or misconduct in the
execution of the work on the part of the Contractor, such property shall be restored by the
Contractor, at his/her expense, to a condition similar or equal to that existing before the damage
was done, or he/she shall make good the damage in other manner acceptable to the Engineer.

B. All sidewalks which are disturbed shall be restored to their original condition by the use of similar
or comparable materials, unless otherwise shown on the Drawings.  All curbing shall be restored
in a condition equal to the original construction and in accordance with the best modern practice,
unless otherwise shown on the Drawings.

C. Along the location of this work all fences, walks, bushes, trees, shrubbery, and other physical
features shall be protected and restored in a thoroughly workmanlike manner. Fences and other
features removed shall be replaced in a location to satisfy the property owner or as indicated by
the Engineer as soon as conditions permit. All grass areas beyond the limits of construction which
have been damaged shall be regraded, seeded, and maintained until growth is established.

D. Trees close to the work shall be boxed or otherwise protected against injury. Trim all branches
that are liable to damage because of operations, but in no case shall any tree be cut or removed
without prior notification of the tree warden. All injuries to bark, trunk, limbs, and roots of trees
shall be repaired by dressing, cutting, and painting according to approved methods, using only
approved tools and material.

E. The protection, removal, and replacement of existing physical features along the line of work
shall be a part of the work under the Contract, and all costs in connection therewith shall be
included in the unit and/or lump sum prices established under the items in the Bid Form.

1.5 PROTECTION OF EXISTING STRUCTURES AND UTILITIES 

A. The Contractor shall assume full responsibility for the protection of all buildings, structures, and
utilities, public or private, including poles, mailboxes, fences, signs, services to buildings, utilities
in the street, gas pipes, water pipes, hydrants, sewers, drains and cable television, electric and
telephone cables, whether or not they are shown on the Drawings. Carefully support and all such
structures and utilities from injury of any kind. Any damage resulting from the Contractor's
operations shall be repaired by him/her at his/her expense.

B. Notify all utility companies in writing at least 72 hours (excluding Saturdays, Sundays, and Legal
holidays) before excavating in any public way.  Also notify Connecticut Call Before You Dig,
telephone (800) 922-4455 at least 72 hour prior to start of work.

C. Assistance will be given the Contractor in determining the location of existing services. The
Contractor, however, shall bear full responsibility for obtaining all locations of underground
structures and utilities (including existing water services, drain lines and sewers). Services to
buildings shall be maintained, and all costs or charges resulting from damage thereto shall be paid
by the Contractor. Where an existing service connection is shown to be relocated, or is directed
by the Engineer to be relocated, the Contractor shall coordinate the Work with the utility company
and the home/building owner.
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D. Protection of existing utilities and structures (culverts, water courses, storm drains, gas mains,
water mains, cable TV, electric, telephone, gas and water services, etc) shall be a part of the work
under the Contract and all costs in connection therewith shall be included in the Total Price Bid
in the Bid Form.

E. At pipe crossings, and where designated by the Engineer, the Contractor shall furnish and place
screened gravel bedding so that the existing utility or pipe is firmly supported for its entire
exposed length. The bedding shall extend to the mid-diameter of the pipe or utility crossed.

1.6 WATER FOR CONSTRUCTION PURPOSES 

A. Water provided by the Town: The contractor may use water from the Town's water distribution
system at no cost to the Contractor for construction purposes, but must first obtain the necessary
permits. If approved by the Town and hydrants are to be operated, the Contractor shall take
precaution to prevent any damage to either the hydrant or the main. A proper hydrant wrench
shall be used for opening and closing the hydrants. Any damage to any part of the water system
resulting from misuse by the Contractor's employees or subcontractors shall be repaired at the
Contractors expense and to Town specifications. If potable water is utilized in conjunction with
other equipment the supply lines from the hydrants, or other sources, must be equipped with a
suitable backflow prevention device to ensure against pollution of potable water in the event that
a negative (suction) head develops. A special approval from Town Utility Services shall be
secured by the Contractor before connecting any line to a hydrant.

B. The contractor is responsible for obtaining a backflow prevention devices from the Town and for
making arrangements with the Operations Agency regarding the selection of a hydrant for use.
No more than one hydrant per week shall be used for refilling the contractors work truck.

C. Any water provided by the Town shall be conserved and not used unnecessarily. Waste of water
by the Contractor shall be sufficient cause for withdrawing the privilege of unrestricted use.
Hydrants shall only be operated under the supervision of the Town's personnel.

D. No hydrant shall be obstructed in case of a fire in the area served by the hydrant.

E. When water restrictions are in place, Contractor will be required to abide by all water restrictions
unless the Contractor receives written authorization otherwise from Town and provide all
required water for construction from a private vendor.

1.7 MAINTENANCE OF FLOW 

A. The Contractor shall at his/her own cost, provide for the flow of sewers, drains and water courses
interrupted during the progress of the work, and shall immediately cart away and remove all
offensive matter. The entire procedure of maintaining existing flow shall be fully discussed with
the Engineer well in advance of the interruption of any flow.

1.8 COOPERATION WITH THIS CONTRACT 
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A. All firms or persons authorized to perform any work under this Contract shall cooperate with
General Contractor and his/her Subcontractors or trades and shall assist in incorporating the work
of other trades where necessary or required.

1.9 CLEANUP AND DISPOSAL OF EXCESS MATERIAL 

A. During the course of the work, keep the site of operations in as clean and neat a condition as is
possible. Dispose of all residue resulting from the construction work and, at the conclusion of the
work, remove and haul away any unsuitable surplus excavation, broken pavement, lumber,
equipment, temporary structures and any other refuse remaining from the construction operations
and leave the entire site of the work in a neat and orderly condition.

B. In order to prevent environmental pollution arising from the construction activities related to the
performance of this Contract, the contractor, and his/her subcontractors shall comply with all
applicable Federal, State, and local laws and regulations concerning waste material disposal, as
well as the specific requirements stated in this Section and elsewhere in the Specifications.

C. Disposal of excess excavated material in wetlands, stream corridors and plains is strictly
prohibited even if the permission of the property owner is obtained. Any violation of this
restriction by the Contractor or any person employed by him/her, will be brought to the immediate
attention of the responsible regulatory agencies, with a request that appropriate action be taken
against the offending parties. Therefore, the Contractor will be required to remove the fill at
his/her own expense and restore the area impacted.

D. The disposal of all excess excavated material, piping, pavement, concrete and other materials is
the responsibility of the Contractor. The Contractor must properly dispose of the material at
his/her own expense. No disposal of material within the Town will be allowed without the
permission of the Town.

1.10 NOISE LIMITATIONS 

A. All equipment to be furnished under this Contract, unless specified otherwise in the technical
specifications, shall be designed to ensure that the sound pressure level does not exceed 85
decibels over a frequency range of 37.8 to 9600 cycles per second at a distance of 3-ft from any
portion of the equipment, under any load condition, when tested using standard equipment and
methods. Noise levels shall include the noise from the motor. Mufflers or external baffles shall
not be acceptable for the purpose of reducing noise. Data on noise levels shall be included with
the shop drawing submittal.

1.11 INCIDENT REPORTING 

A. The Contractor shall notify the Owners designated person at the onset of each Resident complaint
or mishap that could lead to a complaint. An incident report is required to be submitted within
two (2) hours following the incident and forwarded to the Owner's designee.
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PART 2 - PRODUCTS – NOT USED 

PART 3 - EXECUTION – NOT USED 

END OF SECTION 
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SECTION 01050 

FIELD ENGINEERING AND SURVEYING 

PART 1 - GENERAL 

1.1 REQUIREMENTS INCLUDED 

A. Provide field engineering and surveying services for stake out of all project features and structures
as indicated on the Drawings and specified herein.

B. Identify project benchmarks

C. Provide surveys for Record Drawings.

1.2 QUALITY CONTROL 

A. The Contractor shall employ a Professional Land Surveyor (Surveyor) registered in The State of
Connecticut and acceptable to Engineer. Surveyor shall establish all lines, elevations, reference
marks, batterboards, etc., by the Contractor or Engineer during the progress of the Work, and
from time to time to verify such marks by instrument or other appropriate means.

B. The Engineer shall be permitted at all times to check the lines, elevations, reference marks,
batterboards, etc., set by the Contractor, who will correct any errors in lines, elevations, reference
marks, batterboards, etc., disclosed by such check. Such a check shall not be consumed to be an
approval of the Contractor Work and shall not relieve or diminish in any way the responsibility
of the Contractor for the accurate and satisfactory construction and completion of the entire Work
of this Project.

C. At completion of the Work of this Project, the Contractor shall have Surveyor prepare record
"asbuilt" drawings showing the of all Work installed and submit the "as-built" drawings to the
Engineer for review. Certification of the "as-built" drawings by Surveyor is required. Submittal
of the "as-built" drawings shall conform to requirements of Section 01720 and will be a
prerequisite for approval of Application for Final Payment.

1.3 FIELD CONDITIONS AND MEASUREMENTS 

A. The Contractor shall base all measurements, both horizontal and vertical, from established
benchmarks. The Contractor shall be responsible for field verification of all dimensions and
conditions at the job site.

B. Should the Contractor discover any discrepancy between actual conditions and those indicated on
the Drawings, which prevent the following of good practice or the intent of the Drawings and
Specifications, he shall notify the Engineer, request clarification and instructions, and shall not
proceed with his Work until he has received instructions from the Engineer; provided that such
wait does not unduly delay the progress of the Work.
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C. No claims shall be made for extra payment or extensions of Contract completion time if the
Contractor fails to notify the Engineer of any discrepancy before proceeding

1.4 SUBMITTALS 

A. Submit under provisions of Section 01300.

B. Submit name, address, and telephone number of Surveyor to Engineer before starting Work.

C. On request, submit documentation verifying accuracy of survey Work.

D. Submit certificate signed by Surveyor, certifying that elevations and locations of improvements
are in conformance, or non-conformance, with Contract Documents.

PART 2 - PRODUCTS - NOT USED 

PART 3 - EXECUTION 

3.1 INSPECTION 

A. Verify location of survey control points prior to starting Work.  Promptly notify engineer of any
discrepancies

END OF SECTION 
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SECTION 01060 

REGULATORY REQUIREMENTS 

PART 1 - GENERAL 

1.1 TOWN PERMITS 

A. The Contractor will be required to obtain all necessary permits from the state, town or other
authorities having jurisdiction for the digging of trenches in the streets or highways and all other
necessary building and construction operations requiring permits. Any damage caused by the
operations to any street, or existing structure either above or below the ground surface shall be
repaired at no additional expense to the Town.

B. The Contractor will be required to obtain, and pay all fees associated with, Town Excavation
Permits. A copy for Town's files shall be furnished by the Contractor prior to undertaking any
work within any Town road right-of-way.

C. The Contractor will be required to obtain, and pay all fees associated with, State DOT
Encroachment permits for work on State right of ways. A copy for Town's files shall be furnished
by the Contractor prior to undertaking any work within any State road right-of-way.

D. The cost of all or any permits secured shall be considered as having been included in the price or
prices stated or bid in the Proposal. Copies of all necessary permits shall be submitted to and
acknowledged by the Town prior to starting any work for which a permit is required.

1.2 SUBMITTALS 

A. Submit in accordance with Section 01300.

B. Copies of all necessary permits shall be submitted to and acknowledged by the Town prior to
starting any work for which a permit is required.

1.3 ENVIRONMENTAL REQUIREMENTS 

A. The Contractor shall be responsible for preparing and submitting the Connecticut DEEP General
Discharge Permit, if required, and for ensuring that all information contained within the permit is
accurate and complete, including certification by a Professional Engineer. The Contractor shall
be accountable for paying any registration fee to the Connecticut DEEP for the "General Permit
Registration Form for the Discharge of Groundwater.

PART 2 - PRODUCTS 

NOT USED 
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PART 3 - EXECUTION 

NOT USED 

END OF SECTION 
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SECTION 01090 

REFERENCE STANDARDS 

PART 1 - GENERAL 

1.1 CODES AND STANDARDS. 

A. Any material, method, or procedure specified by reference to the number, symbol, or title of a
specific code, specification, or standard, such as a Commercial Standard, American National
Standard, Federal or State Specification, Industry or Government Code, or a trade association
code or standard, shall, unless a particular issue is designated, comply with the requirements in
the latest revision thereof and any amendments or supplements thereto in effect on the date of
these contract documents, as indicated on the cover, except as limited to type, class, or grade or
modified in such reference.

B. The code, specification, or standard referred to, except as modified in these Specifications, shall
have full force and effect as though printed in these Specifications. These codes, specifications
and standards are not furnished to the Contractor since contractors, manufacturers and trades
involved are assumed to be familiar with their requirements. The Town will furnish, upon request,
information as to how copies of the codes, specifications, and standards referred to may be
obtained.

1.2 TOWN OF MONTVILLE STANDARDS. 

A. The Town has developed the following standards and specifications. Unless specified or shown
otherwise in the Specifications and on the Drawings of the Contract Documents, all materials and
installation details shall conform to the requirements of the latest edition of the manuals.

1. Standard General Conditions and Standard Specifications for Construction of Sanitary
Sewers and Related Structures; September 2009.

1.3 OTHER REFERENCE STANDARDS. 

A. The following codes, specifications or standards listed hereinafter, shall have full force and effect
as though printed in these specifications, except as modified for this Contract.

1. Connecticut DOT: Connecticut Department of Transportation's "Standard Specifications
for Roads, Bridges and Incidental Construction, Form 817." and amendments thereto.

2. ACI: American Concrete Institute
3. ANSI/AWWA: American National Standards Institute and American Water Works

Association.
4. ASTM: American Society of Testing Materials.
5. AASHTO: American Association of State Highway and Transportation Officials.
6. CGSESC: Connecticut Guidelines for Soil Erosion and Sediment Control
7. CSSWC:Connecticut Council on Soil and Water Conservation
8. NFPA: National Fire Protection Association
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9. Others: Local town rules, regulations, technical specifications and construction details
regulating the proposed work.

1.4 QUALITY ASSURANCE 

A. For products or workmanship specified by association, trade, or Federal Standards, the Contractor
shall comply with requirements of the standard, except when more rigid requirements are
specified or are required by applicable codes.

B. Conform to reference standard by date of issue current on date of Contract Documents.

C. Obtain copies of standards when required by Contract Documents.

D. Maintain copy at job site during submittals, planning, and progress of the specific work until
Substantial Completion.

E. Should specified reference standards conflict with Contract Documents, request clarification from
Engineer before proceeding with the task.

F. The contractual relationship of the parties to the Contract shall not be altered from the Contract
Documents by mention of inference otherwise in any reference document.

PART 2 - PRODUCTS 

NOT USED 

PART 3 - EXECUTION 

NOT USED 

END OF SECTION 
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SECTION 01110 

ENVIRONMENTAL PROTECTION 

PART 1 - GENERAL 

1.1 SCOPE OF WORK 

A. The work covered by this Section consists of furnishing all labor, materials and equipment and
performing all work required for the prevention of environmental pollution in conformance with
applicable laws and regulations, during and as the result of construction operations under this
Contract. For the purpose of this Specification, environmental pollution is defined as the presence
of chemical, physical, or biological elements or agents which adversely affect human health or
welfare; unfavorably alter ecological balances of importance to human life; or degrade the utility
of the environment for aesthetic and recreational purposes.

B. The control of environmental pollution requires consideration of air, water and land, and involves
management of noise and solid waste, as well as other pollutants.

C. Schedule and conduct work in a manner that will minimize the erosion of soils in the area of the
work. Provide erosion control measures such as diversion channels, sedimentation or filtration
systems, berms, staked hay bales, and seeding, mulching or other special surface treatments as
are required to prevent silting and muddying of streams, rivers, impoundments, etc. All erosion
control measures shall be in place in an area prior to any construction activity in that area.

D. These Specifications are intended to ensure that construction is achieved with a minimum of
disturbance to the existing ecological balance between a water resource and its surroundings.

E. Compensation for compliance with the requirements of this Section shall be included under the
payment items for the various types of work affected by the provisions contained herein. No
separate payment will be made for costs associated with environmental protection.

1.2 APPLICABLE REGULATIONS 

A. Comply with all applicable Federal, State and local laws and regulations concerning
environmental pollutant control and abatement.

B. Secure all applicable construction related permits not already secured by the Engineer.

C. The Contractor shall be responsible for identifying all required permits for the work covered under
this Contract.

1.3 IMPLEMENTATION 

A. Prior to commencement of the work meet with the Engineer to develop mutual understanding
relative to compliance with these provisions and administration of the environmental pollution
control program. Furnish to the Engineer detailed plans, specifications, calculations, and other
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information as may be required to clearly show Contractor's proposed methods for meeting the 
requirements of these Specifications. 

B. Remove temporary environmental control features as needed and incorporate permanent control
features into the project at the earliest practicable time.

C. Compliance with the provisions of this Section by subcontractors shall be the responsibility of
the Contractor.

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Concrete shall be as specified in Section 03300.

PART 3 - EXECUTION 

3.1 EROSION CONTROL 

A. Provide positive means of erosion control such as shallow ditches around construction to carry
off surface water. Water shall be diverted to downstream channel ahead of siltation barriers. Flow
of surface water into excavated areas shall be prevented. Ditches around construction area shall
also be used to carry away water resulting from dewatering of excavated areas. At the completion
of the work, ditches shall be backfilled and the ground surface restored to original condition.

B. Sufficient precautions shall be taken during construction to minimize the run-off of polluting
substances such as silt, clay, fuels, oils, bitumens, calcium chloride, or other polluting materials
harmful to humans, fish, or other life, into the supplies and surface waters of the State. Control
measures must be to assure that turbidity in the receiving water will not be increased more than
10 s.t.u., or as otherwise required by the State or other controlling body, in waters used for public
water supply or fish unless limits have been established for the particular water. In surface water
used for other purposes, the turbidity must not exceed 25 s.t.u. Special precautions shall be taken
in the use of construction equipment to prevent operations which promote erosion. In cross
country areas when excavating in wetlands or river flood plain, the excavated material shall be
placed on the uphill side of the trench so that the trench serves as a barrier between the excavated
material and the wetland or flood plain.

3.2 PROTECTION OF STREAMS 

A. Care should be taken to prevent, or reduce to a minimum, any damage to any stream from
pollution by debris, sediment or other material, or from the manipulation of equipment and/or
materials in or near such streams. Water that has been used for washing or processing, or that
contains oils or sediments that will reduce the quality of the water in the stream shall not be
directly returned to the stream. Such waters will be diverted through a settling basin, filter, or
other treatment process as may be appropriate and as directed by the Engineer before being
directed into the streams.
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B. Do not discharge water from dewatering operations directly into any live or intermittent stream,
channel, wetlands, surface water or any storm sewer. Water from dewatering operations shall be
treated by filtration, settling basins, or other approved method to reduce the amount of sediment
contained in the water to allowable levels.

C. All preventative measures shall be taken to avoid spillage of petroleum products and other
pollutants. In the event of any spillage, prompt remedial action should be taken in accordance
with an approved contingency action plan.

3.3 PROTECTION OF LAND RESOURCES 

A. It is intended that the land resources within the project boundaries and outside the limits of
permanent work performed under this Contract be preserved in their present condition or be
restored to a condition after completion of construction that will appear to be natural and not
detract from the appearance of the project. Insofar as possible, confine construction activities to
areas shown on the Drawings.

B. Except within areas bounded by construction easement lines as shown on the Drawings, do not
deface, injure, or destroy trees or shrubs, nor remove or cut them without special authority. No
ropes, cables, or guys shall be fastened to or attached to any existing nearby trees for anchorage
unless specifically authorized by the Engineer. Where such special emergency use is permitted,
first adequately wrap the trunk with a sufficient thickness of burlap or rags over which softwood
cleats shall be tied before any rope, cable, or wire is placed. Be responsible for any damage
resulting from such use.

C. c. Where trees may possibly be defaced, bruised, injured, or otherwise damaged by the
Contractor's equipment or by his/her blasting, dumping or other operations, protect adequately
such trees by placing boards, planks, or poles around them. Monuments and markers shall be
protected similarly before beginning operations near them.

D. D The location of the Contractor's storage, and other construction buildings, required temporarily
in the performance of the work, shall be upon cleared portions of the job site and shall require
written approval of the Engineer. The preservation of the landscape shall be an imperative
consideration of buildings. Plans showing storage facilities shall be submitted for review and
approval of the Engineer.

E. Obliterate all signs of temporary construction facilities such as haul roads, work areas, structures,
foundations of temporary structures, stockpiles of excess or waste materials, or any other vestiges
of construction as directed by the Engineer. Excavation, filling and plowing of roadways will be
required to restore the area to near natural conditions which will permit the growth of vegetation
thereon. The disturbed areas shall be prepared and seeded as described in Section 02936, or as
approved by the Engineer.

F. All debris and excess material will be disposed of outside wetland or floodplain areas in an
environmentally sound manner.

3.4 PROTECTION OF AIR RESOURCES 

A. The use of burning at the project site for the disposal of refuse and debris will not be permitted.
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B. Maintain all excavations, embankments, stockpiles, access roads, plant sites, waste areas, borrow
areas, and all other work areas within or outside the project boundaries free from dust which
would cause a hazard or nuisance to others.

C. Approved temporary methods of stabilization consisting of sprinkling, chemical treatment, light
bituminous treatment or similar methods will be permitted to control dust.

D. Sprinkling, to be approved, must be repeated at such intervals as to keep all parts of the disturbed
area at least damp at all times, and have sufficient competent equipment on the job to accomplish
this if sprinkling is used. Dust control shall be performed as the work proceeds and whenever a
dust nuisance or hazard occurs.

E. Maintain equipment, including mufflers and air pollution control devices, and keep them all in
proper working order.

3.5 NOISE CONTROL 

A. Make every effort to minimize noises caused by the construction operations. Equipment shall be
equipped with silencers or mufflers designed to operate with the least possible noise in
compliance with Federal and State regulations.

3.6 MAINTENANCE OF POLLUTION CONTROL FACILITIES DURING CONSTRUCTION 

A. During the life of this Contract maintain all facilities constructed for pollution control under this
Contract as long as the operations creating the particular pollutant are being carried out or until
the material concerned has become stabilized to the extent that pollution is no longer being
created.

3.7 PROTECTION OF WETLANDS 

A. The following specifications shall apply within the wetland limits shown on the Drawings, as well
as any additional area determined by the Engineer.

B. Material excavation from the trench shall be stockpiled on the upland side of the trench.

C. Wetland topsoil shall be separated from remainder of excavated material and used in the
restoration of the surface of the trench. The surface shall be restored to pre-construction elevation.
No mound shall be created, nor shall fill be placed on the surface.

D. No loaming, seeding, or turf establishment will be permitted in wetland areas unless there is a
shortage of stockpiled wetland topsoil.

E. Construction of permanent access roads in wetland areas is prohibited.

F. Storage of equipment, construction material, or excavation material in wetland areas is prohibited
except as required for completion of work within wetlands.
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G. The CONTRACTOR shall develop and submit to the ENGINEER a Water Quality Protection
Plan. CONTRACTOR shall be responsible for minimizing the impact of construction activities
on the inland wetlands and open water courses, as designated on the contract drawings.

H. CONTRACTOR shall bring only those materials necessary to complete the work. Quantities will
be limited to those necessary for the day's activities.

I. Equipment fueling shall be performed away from the inland wetlands and open water courses in
suitable areas as approved by the ENGINEER.

J. Spare fuel, oil, etc., shall be stored in approved containers with secondary containment in suitable
areas as approved by the ENGINEER.

K. Lubrication, grease and oil for equipment that will come in contact with the inland wetlands and
open water courses shall be biodegradable and safe for the environment.

3.8 TREE AND PLANT PROTECTION 

A. CONTRACTOR shall protect existing trees, shrubs and plants on or adjacent to the site that are
shown or designated to remain in place against unnecessary cutting, breaking or skinning of trunk,
branches, bark or roots.

B. Materials or equipment shall not be stored or parked within the drip line.

C. Temporary fences or barricades shall be installed to protect trees and plants in areas subject to
traffic.

D. Fires shall not be permitted under or adjacent to trees and plants.

E. Within the limits of the Work, water trees and plants that are to remain, in order to maintain their
health during construction operations.

F. Cover all exposed roots with burlap that shall be kept continuously wet. Cover all exposed roots
with earth as soon as possible. Protect root systems from mechanical damage and damage by
erosion, flooding, run-off or noxious materials in solution.

G. If branches or trunks are damaged, prune branches immediately and protect the cut or damaged
areas with emulsified asphalt compounded specifically for horticultural use in a manner approved
by the ENGINEER.

H. All damaged trees and plants that die or suffer permanent injury shall be removed when ordered
by the ENGINEER and replaced by a specimen of equal or better quality.

3.9 POLLUTION CONTROL 

A. Provide methods, means and facilities required to prevent contamination of soil, water or
atmosphere by the discharge of noxious substances from construction operations.

B. Provide equipment and personnel, perform emergency measures required to contain any spillages,
and to remove contaminated soils or liquids.
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1. Excavate and dispose of any contaminated earth offsite and replace with suitable
compacted fill and topsoil.

C. Care shall be taken to prevent, or reduce to a minimum, damage to any water resource from
pollution by debris, sediment or other material, or from the manipulation of equipment and/or
materials in or near such waters. Water that has been used for washing or processing, or that
contains oils or sediments that will reduce water quality shall be diverted through a settling basin
or filter before being discharged.

D. No materials shall be dispersed or stockpiled in any wetland area. No excavated materials or
materials to be used in backfilling shall be deposited within 100 feet of any watercourse, wetland
area, or drainage facility without prior approval from the ENGINEER and regulatory agencies.

E. The storage of fuel oil and refueling of equipment shall be restricted to designated areas approved
by the ENGINEER and appropriate regulatory agencies.

F. CONTRACTOR shall not locate his storage of equipment and materials within 100 feet of
wetland boundaries or floodplains.

G. All debris and excess material will be disposed of outside the boundaries of wetland or floodplain
areas in an environmentally sound manner as determined by the federal, state, and local
regulations.

H. Take special measures to prevent harmful substances from entering public waters.

1. Prevent disposal of wastes, effluents, chemicals, or other such substances adjacent to
streams, or in sanitary or storm sewers.

I. Provide systems for control of atmospheric pollutants.

1. Prevent toxic concentrations of chemicals.
2. Prevent harmful dispersal of pollutants into the atmosphere.

J. All CONTRACTOR'S equipment used during construction shall conform to all current federal,
state and local laws and regulations.

3.10 SIGNIFICANTLY IMPORTANT ARCHAEOLOGICAL AREAS 

A. For the Contractor's information, the Engineer has no information suggesting that the Project sites
are of archaeological significance. However, Connecticut CWF guidelines require text relating to
archaeology to be included in CWF-funded project documents.

B. Should the Contractor or Engineer discover evidence of remains or other items of archaeological
significance, Contractor shall report these findings to the local police department and shall
exercise the utmost care to ensure that these areas remain undisturbed. Contractor shall allow
recovery of such finds by the authorities, shall not remove such artifacts under penalty of law,
and shall prevent construction or private vehicles from crossing over these areas. In addition,
when directed by the Engineer, cover these areas with I-ft common fill to the limits directed by
the Engineer.

END OF SECTION
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SECTION 01152 

APPLICATIONS FOR PAYMENT 

PART 1 - GENERAL 

1.1 REQUIREMENTS INCLUDED 

A. Submit Applications for Payment to the Engineer in accordance with the schedule established by
Conditions of the Contract and Agreement Between Town and Contractor.

B. The accepted Schedule of Values, Section 01370, shall be used as the basis for the Contractor's
Application for Payment.

1.2 RELATED WORK 

A. Schedule of Values is included in Section 01370.

B. Contract Closeout is included in Section 01700.

1.3 SUBMITTALS 

A. Submit to the Engineer, in accordance with Section 01300, applications typed on forms provided
by the Town, Application for Payment, with itemized data typed on 8-1/2-in by 11-in or 8-1/2-in
by 14-in white paper continuation sheets.

B. Provide itemized data on continuation sheet.

1. Format, schedules, line items and values: Those of the Schedule of Values accepted by the
Engineer.

C. Provide construction photographs.

1.4 PREPARATION OF APPLICATION FOR EACH PROGRESS PAYMENT 

A. Application Form

1. Fill in required information, including that for Change Orders executed prior to date of
submittal of application.

2. Fill in summary of dollar values to agree with respective totals indicated on continuation
sheets.

3. Execute certification with signature of a responsible officer of Contract firm.

B. Continuation Sheets

1. Fill in total list of all scheduled component items of Work, with item number and scheduled
dollar value for each item.
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2. Fill dollar value each in each column for each scheduled line item when work has been
performed or products stored.

a. Round off values to nearest dollar, or as specified for Schedule of Values

3. List each Change Order executed prior to date of submission, at the end of the continuation
sheets.

a. List by Change Order Number and description, as for an original component item of
work.

1.5 SUBSTANTIATING DATA FOR PROGRESS PAYMENTS 

A. When the Town or the Engineer requires substantiating data, submit suitable information, with a
cover letter identifying.

1. Project.
2. Application number and date.
3. Detailed list of enclosures.
4. For stored products:

a. Item number and identification as shown on application.
b. Description of specific material.

B. Submit one copy of data and cover letter for each copy of application.

C. As a prerequisite for payment, submit a "Surety Acknowledgment of Payment Request" letter
showing amount of progress payment which the Contractor is requesting.

D. Maintain an updated set of drawings to be used as record drawings. As a prerequisite for monthly
progress payments, exhibit the updated record drawings for review by the Town and the Engineer.

1.6 PREPARATION OF APPLICATION FOR FINAL PAYMENT 

A. Fill in Application form as specified for progress payments.

B. Use continuation sheet for presenting the final statement of accounting as specified in Section
01700- Contract Closeout.

1.7 SUBMITTAL PROCEDURE 

A. Submit Applications for Payment to the Engineer at the times stipulated in the Agreement.

B. Number: Five (5) copies of each Application.

C. When the Engineer finds Application properly completed and correct, he/she will transmit
certificate for payment to Town, with copy to Contractor.



WWTF HEADWORKS IMPROVMENTS 
MONTVILLE WPCA 

APPLICATIONS FOR PAYMENT 
CONTRACT 2021-5 

MCA PROJECT NO. 2017-412 01152 - 3 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01200 

PROJECT MEETINGS 

PART 1 - GENERAL 

1.1 PRECONSTRUCTION CONFERENCE 

A. A preconstruction conference as specified in Section 01210 will be held between the Contractor,
the Engineer and the Town to review the Contractor's proposed methods of complying with the
requirements of the Contract Documents.

B. Contractor will be notified of the time, date and place where the preconstruction conference will
be held. The Engineer will prepare the agenda. The Contractor will provide the data required and
be prepared to contribute to all discussion of agenda items.

1.2 COORDINATION MEETINGS 

A. Hold project coordination meetings (monthly or more frequently, if needed). The meeting shall
be scheduled and chaired by the Contractor's Project Manager if any; otherwise, by the
Contractor's Resident Superintendent. The Chairman is hereby assigned the duty and given the
authority to request representation (at each meeting) by every entity currently involved in
coordination or planning of coordination for the work; including invitations to the Town,
Engineer, separate contractors, subcontractors, governing authorities, insurers and similar
responsible entities having an interest or expertise in the coordination. Conduct meetings in a
manner which will resolve coordination problems. Record results of meetings and distribute
copies to everyone in attendance, the Engineer and to others affected by the decisions or actions
resulting from each meeting.

1.3 PROGRESS MEETINGS 

A. The Engineer shall schedule and administer progress meetings, as required and specially called
meetings throughout the progress of the work. The Engineer and the Engineer's agents shall attend
said meetings to ascertain that all Work is expedited consistent with the Contract Documents and
construction schedules. Require every entity then involved in the planning, coordination or
performance of work to be properly represented at each meeting. Include (when applicable) the
Town, Engineer, consultants, separate contractors (if any), principal subcontractors,
suppliers/manufacturers/fabricators, governing authorities, insurers, special supervisory
personnel and others with an interest or expertise in the progress of the work. Review each entity's
present and future needs including interface requirements, time, sequence, deliveries, access, site
utilization, temporary facilities and services, hours of work, hazards and risks, housekeeping,
change orders and documentation of information for payment requests. Discuss whether each
element of current work is ahead of schedule, on time, or behind time in relation with the updated
progress schedule. Determine how behind-time work will be expedited and secure commitments
from the entities involved in doing so. Discuss whether schedule revisions are required to ensure
that current work and subsequent work will be completed within the Contract Time. Review
everything of significance which could affect the progress of the work.
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B. The time and location of such meetings shall be designated by the Engineer and shall be
convenient for all parties involved

C. The meetings shall be scheduled and administered throughout progress of the Work at minimum
monthly intervals.

D. The Contractor must attend all periodic progress and specially called meetings throughout the
progress of the work.

E. Representatives of the Contractor, subcontractors, and major suppliers attending said meetings
shall be qualified and authorized to act on behalf of the entity each represents.

F. Within 3 days after each progress meeting date, distribute copies of the minutes-of-the- meeting
to each entity present and to others who should have been present. Prepare and include in
distribution and have available for other distribution including copies with payment request, brief
summary (in narrative form) of the progress of the work since previous meeting and report.

G. Immediately following each progress meeting where revisions to the Progress Schedule/ Critical
Path Schedule have been made or recognized (regardless of whether agreed to by each entity
represented), revise the Schedule. Reissue revised Schedule concurrently with report of each
meeting, unless extensive revisions require a longer revision period, but in any case, reissue
within ten (10) days after meeting. At intervals matching the preparation of payment requests,
revise and reissue the Schedule to show actual progress of the work in relation to the latest
revision of the Schedule.

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01210 

PRE-CONSTRUCTION CONFERENCE 

PART 1 - GENERAL 

1.1 GENERAL 

A. Date, Time, and Location: Conference will be held after execution of the Contract and before
construction is started at the site. The Town will fix the date, time and location of the meeting.

B. Engineer shall prepare agenda, preside at meetings, prepare and distribute a transcript of
proceedings to all parties.

C. Contractor shall provide data required, contribute appropriate items for discussion, and be
prepared to discuss all items on agenda.

1.2 REQUIRED ATTENDANCE 

A. Contractor and major Subcontractors.

B. Town's representative.

C. Engineer.

1.3 AGENDA 

A. Agenda will include, but will not necessarily be limited to, the following:

1. Designation of responsible personnel.
2. Subcontractors.
3. Coordination with other contractors.
4. Construction schedule.
5. Processing of Shop Drawings and distribution of Submittals.
6. Processing of field decisions and Change Orders.
7. Requirements for copies of Contract Documents.
8. Insurance in force.
9. Schedule of Values.
10. Processing and Schedule of Payments.
11. Use of premises.
12. Contractor responsibility for safety and first aid procedures.
13. Security
14. Housekeeping.
15. Field Office.
16. As-Built Drawings
17. Any other project related items.
18. Safety standards and procedures.
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PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01300 

SUBMITTALS 

PART 1 - GENERAL 

1.1 SECTION INCLUDES 

A. Submittal procedures.

B. Proposed Products List.

C. Shop drawings.

D. Product data.

E. Operation and maintenance data

F. Samples.

G. Manufacturers' instructions.

H. Manufacturers' certificates.

1.2 SUBMITTAL PROCEDURES 

A. Cover all submittals with transmittal forms. Sequentially number the transmittal forms.
Resubmittals to have original number with an alphabetic suffix.

B. Identify Project, Contractor, Subcontractor or supplier; pertinent Drawing sheet and detail
number(s), and specification Section number, as appropriate.

C. Apply Contractor's "approved" stamp, signed or initialed certifying that review, verification of
Products required, field dimensions, adjacent construction Work, and coordination of
information, are in accordance with the requirements of the Work and Contract Documents.

D. Schedule submittals to expedite the Project and deliver to Engineer. Coordinate submission of
related items.

E. Identify variations from Contract Documents, Product or system limitations which may be
detrimental to successful performance of the completed Work shall be identified also.

F. Provide space for Contractor and Engineer review stamps.

G. Revise and resubmit submittals as required, identify all made since previous submittal.

H. Distribute of reviewed submittals to concerned parties. Instruct parties to promptly report any
inability to comply with provisions.
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I. Review Time

1. Allow sufficient time so that Work will not be delayed as a result of time required to
properly process submittals, including time for resubmittal if necessary. The Engineer shall
attempt to return correctly formatted submittals within three weeks of receipt.

2. No extension of time will be authorized because of the Contractor's failure to transmit
submittals sufficiently in advance of the Work.

3. No extension of time will be authorized because of submittals which are not submitted in
accordance with the Contract Documents or are not sufficiently complete for review.

J. Engineer's Review

1. Limited to two per required submittal item.
2. Relative to requirements of this paragraph, receipt by the Engineer of a submission from

the Contractor constitutes a review.
3. Cost of Engineer review of submittal items not required (unless specifically arranged by

Engineer in advance), costs of review of submittals for requests for substitution made after
bidding (unless product becomes unavailable through no fault of the Contractor), and costs
for third and subsequent reviews of required submittal items shall be paid by the Contractor
and shall be withheld from Owner's payments to Contractor.

1.3 PROPOSED PRODUCTS LIST 

A. Within fifteen (15) days after date of Notice to Proceed, submit complete list of major products
proposed for use, with name of manufacturer, trade name and model number for each product.

B. For products specified only by reference standards give manufacturer, trade name, model or
catalog designation, and reference standards.

1.4 SHOP DRAWNGS 

A. Submit the number of copies which the Contractor requires, plus three (3) copies which will be
retained by the Engineer. Shop drawings containing electrical, plumbing, HVAC, and/or
structural information shall include one (l) additional set.

B. Submit for approval completely dimensioned shop, layout or setting drawings and catalog cuts or
other data as required to provide a complete description of system equipment.

C. Submit completely dimensioned shop drawings certified for construction by the manufacturer and
approved by the Contractor which includes in plan and cross section, location of electrical
connections and characteristics; wiring diagrams; utility requirements as to types, sizes and
locations; anchor bolt layout; details indicating construction and materials of construction;
diameter of shafting; dimensions and horsepower of all motors; gear and bearing ratings; service
factors and weights of principal parts and completely assembled equipment.

1.5 PRODUCT DATA 
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A. Submit the number of copies which the Contractor requires, plus three (3) copies which will be
retained by the Engineer. Product data containing electrical, plumbing, HVAC, and/or structural
information shall include one (1) additional set.

B. Mark each copy to identify applicable products, models, options and other data. Supplement
manufacturer's standard data to provide information unique to this Project.

C. Submit performance data including pump curves; equipment capacities, characteristics and
limitations; materials of construction; finishes.

1.6 OPERATION AND MAINTENANCE DATA 

A. Submit two (2) copies of operation and maintenance (O&M) data prepared by the
manufacturer/supplier with Shop Drawings and/or Product Data for equipment specified.

B. Submission and review of O&M data will be considered an integral part of furnishing and
installation of equipment.

C. One copy of the reviewed O&M data will be returned with reviewed Shop Drawings and/or
Product Data. Contractor shall make any corrections or additions required and incorporate data
into O&M manuals.

1.7 SAMPLES 

A. When determined as appropriate by the Engineer, submit samples to illustrate functional and
aesthetic characteristics of the Product, with integral parts and attachment devices. Coordinate
sample submittals for interfacing work.

B. Submit samples of finishes and patterns for selection.

C. Include identification on each sample, with full Project Information.

D. Submit the number of samples specified in individual specification Sections.

E. Reviewed samples which may be used in the Work are indicated in individual specification
Sections.

1.8 MANUFACTURER'S INSTRUCTIONS 

A. When specified in individual specification Sections, submit manufacturer's printed instructions
for delivery, storage, assembly, installation, start-up, adjusting, and finishing, in quantities
specified for Product Data.

B. Identify conflicts between manufacturer's instructions and Contract Documents.

1.9 MANUFACTURER'S CERTIFICATES 
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A. When specified in individual specification Sections, submit manufacturer's certificate to Engineer
for review, in quantities specified for Product Data.

B. Indicate if materials or Products conform to or exceed specified requirements. Submit supporting
reference date, affidavits, and certifications as appropriate.

C. Certificates may be recent or previous test results on material or Product but must be acceptable
to engineer.

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01310 

PROGRESS SCHEDULES 

PART 1 - GENERAL 

1.1 SCHEDULE OF OPERATIONS 

A. Within twenty (20) business days of the date of the executed Contract, six (6) copies of a written
schedule or schedules shall be submitted showing the order and times when the various portions
of the work will be commenced and completed and the time or times when the several supplies,
services or connecting work, if any, which are to be furnished or performed by others will be
needed, all to conform to the requirements to time or times contained in the Contract documents.
Sheet size shall be a minimum 24" x 36". The Engineer may require revisions or changes in any
schedule in the event it does not comply with the requirements of the Contract documents. The
work shall be prosecuted in accord therewith. All work shall be performed or constructed and all
materials or supplies furnished not later than the time or times stipulated therefore in the Contract
documents.

B. In general the Contractor may determine order of work if such work does not interfere or conflict
with any permits provided by other agencies and such schedules will permit the Contractor to
complete the Work within the time identified herein.

C. The appropriate authorities shall be contacted concerning any public or semi-public events that
may occur during the construction period and may affect his construction. The Contractor alone
shall be responsible for arranging his construction sequence to conform to any restrictions these
events may impose. No claims for extras will be allowed because of any delays, extra pipe
handling, extra excavation, etc. caused by the imposed restrictions. However, additional time may
be granted for completion of the work to compensate for any delays caused by said restrictions.

D. The schedule of operations shall be updated as requested by the Engineer, if, in the Engineer's
opinion, the work is not progressing as scheduled.

1.2 TIME AND ORDER OF WORKING 

A. In order that the Work may be conducted with a minimum of inconvenience to the Owner or
public, and that the work on this Contract may be coordinated with other work which may be
under construction or contemplated, and, that Work under the Contract may conform to conditions
under which it has been undertaken or conditions attached to the property for this work, the
Engineer may determine the point or points and time or times when portions of the Work will be
commenced or carried on and may issue orders pertaining thereto and relative to the rate of
progress on the several portions of the work.

B. In the event the Contractor has reason to think there has been a delay or may be delayed by any
act or omission of the Town or any of its agents, or by any other cause beyond the control of the
Contractor and that could not have been anticipated by the Contractor, the Contractor shall give
notice thereof, in writing, to the Engineer as provided elsewhere herein and in the Contract
Agreement.
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PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01370 

SCHEDULE OF VALUES 

PART 1 - GENERAL 

1.1 REQUIREMENTS INCLUDED 

A. Submit to the Engineer a Schedule of Values allocated to the various portions of the work, within
seven (7) days after the effective date of the Agreement.

B. Upon request of the Engineer, support the values with data which will substantiate their
correctness.

C. The accepted Schedule of Values shall be used only as the basis for the Contractor's Applications
for Payment.

1.2 RELATED REQUIREMENTS 

A. Standard General Conditions of the Construction Contract are included in Section 00700.

B. Application for Payment is included in Section 01152.

1.3 FORM AND CONTENT OF SCHEDULE OF VALUES 

A. Type schedule on an 8-1/2-in by 11-in or 8-1/2-in by 14-in white paper furnished by the Town;
Contractor's standard forms and automated printout will be considered for approval by the
Engineer upon Contractor's request. Identify schedule with:

1. Title of Project and location.
2. Engineer and Project number.
3. Name and Address of Contractor.
4. Contract designation.
5. Date of submission.

B. Schedule shall list the installed value of the component parts of the work in sufficient detail to
serve as a basis for computing values for progress payments during construction.

C. Identify each line item with the number and title of the respective Section.

D. For each major line item list sub-values of major products or operations under the item.

E. For the various portions of the work:

1. Each item shall include a directly proportional amount of the Contractor's overhead and
profit.

2. For items on which progress payments will be requested for stored materials, break down
the value into:
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a. The cost of the materials, delivered and unloaded, with taxes paid. Paid invoices
for materials upon request by the Engineer.

b. The total installed value.

F. The sum of all values listed in the schedule shall equal the total Contract Sum.

1.4 SUBSCHEDULE OF UNIT MATERIAL VALUES 

A. Submit a sub-schedule of unit costs and quantities for:

1. Products on which progress payments will be requested for stored products.

B. The form of submittal shall parallel that of the Schedule of Values, with each item identified the
same as the line item in the Schedule of Values.

C. The unit quantity for bulk materials shall include an allowance for normal waste.

D. The unit values for the materials shall be broken down into:

1. Cost of the material, delivered and unloaded at the site, with taxes paid.
2. Copies of invoices for component material shall be included with the payment request in

which the material first appears.
3. Paid invoices shall be provided with the second payment request in which the material

appears, or no payment shall be allowed and/or may be deleted from the request.

E. The installed unit value multiplied by the quantity listed shall equal the cost of that item in the

F. Schedule of Values.

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01400 

QUALITY CONTROL 

PART 1 - GENERAL 

1.1 SECTION INCLUDES 

A. Quality assurance and control of installation.

B. References.

C. Field samples.

D. Inspection and testing laboratory services.

E. Manufacturers' field services and reports.

1.2 QUALITY ASSURANCE/CONTROL OF INSTALLATION 

A. Monitor quality control over suppliers, manufacturers, products, services, site conditions and
workmanship, to Work of specified quality.

B. Comply fully with manufacturers' instructions, including each step in sequence.

C. Should manufacturers' instruction conflict with Contract Documents, request clarification from
Engineer before proceeding.

D. Comply with specified standards as a minimum quality for the Work except when more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise
workmanship.

E. Perform work using persons qualified to produce workmanship of specified quality.

F. Secure products in place with positive anchorage devices designed and sized to withstand stresses,
vibration, physical distortion or disfigurement.

G. Requirements of Regulatory Agencies: The construction requirements of State, County or other
political subdivision specifications exceeding the requirements of the codes, standards, and
approving bodies referenced herein shall be met and complied with.

H. Both the Underwriters' Laboratories (UL) Listings and Approvals and the National Electrical
Manufacturers' Associations (NEMA) stamps or seals shall be evidence where applicable to
electrical apparatus forming parts of the process or mechanical equipment.

1.3 REFERENCES 
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A. Conform to reference standard by date of issue current on date for bids or date of Owner-
Contractor Agreement when there are no bids.

B. Should specified reference standards conflict with Contract Documents, request clarification from
Engineer before proceeding.

C. The contractual relationship of the parties to the Contract shall not be altered from the Contract
Documents by mention or inference otherwise in any referenced document.

1.4 FIELD SANIPLES 

A. Install field samples at the site as required by individual specification Sections for review.

B. Acceptable samples represent a quality level for the Work

C. Where field sample is specified in individual Sections to be removed, clear area after field sample
has been accepted by Engineer.

1.5 INSPECTION AND TESTING LABORATORY SERVICES 

A. Contractor shall employ services of an independent firm approved by Owner to perform
inspection and testing. Contractor shall pay for services of that firm.

B. The independent firm will perform inspections, tests, and other services specified in individual
specification Sections and as required by the Engineer.

C. Reports will be submitted by the independent firm to the Engineer indicating observations and
results of tests and indicating compliance or non-compliance with Contract Documents.

D. Contractor shall cooperate with independent firm; furnish samples of materials, design mix,
equipment, tools, storage and assistance as requested.

1. Contractor shall notify Engineer and independent firm 48 hours prior to expected time for
operations requiring services.

2. Contractor shall make arrangements with independent firm and pay for additional samples
and tests required for Contractor's use.

E. Retesting required because of non-conformance to specified requirement shall be performed by
the same independent firm on instructions by the Engineer. No additional charge to owner for
retesting.

1.6 MANUFACTURERS' FIELD SERVICES AND REPORTS 

A. Submit qualifications of observer to Engineer 14 days in advance of required observations.
Observer subject to approval of Engineer.

B. When in individual specification Sections, require material or Product suppliers or manufacturers
to provide qualified staff personnel to observe site conditions, conditions of surfaces and
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installation, quality of workmanship, start-up of equipment and return services as applicable, and 
to initiate instructions when necessary. 

C. Representatives are to report observations and site decisions, or instructions given to applicators
or installers that are supplemental or contrary to manufacturers' written instructions.

D. Submit report within 30 days of observation to Engineer for review.

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01500 

TEMPORARY FACILITIES 

PART 1 - GENERAL 

1.1 TEMPORARY OFFICES 

A. Temporary offices shall be established on the job site where approved or directed by the Engineer
within five (5) calendar days after receipt by Owner of notice to proceed and shall be adequately
furnished, and maintained in a clean, orderly condition by the Contractor. The Contractor or an
authorized representative shall be present in the field office at all times while work is in progress.
Instructions received there from the Engineer shall be considered as delivered to the Contractor.
The trailer (office for Owner) shall be a unit that is separate and detached from the Contractor's
office and large enough to house the requested furnishings. Maintain temporary facilities and
controls in proper and safe condition throughout progress of the work

B. Provide either a separate building or at least 200 sq.ft. of floor space in Contractor's building for
the exclusive use of the Engineer throughout the period of construction. The temporary office
shall be weathertight, have a tight floor at least 8-in off the ground and shall be insulated all
around with rigid insulation board not less than 2-in thick and suitably ventilated. The office shall
have at least three screened windows capable of being opened, a screen door and a solid door
provided with cylinder lock and three keys. The office shall be provided with janitor service,
heating equipment, electrical wiring, outlets and fixtures suitable to light the tables and desk
adequately as directed. Provide separate toilet facilities for the exclusive use of the Engineer.

C. Provide the following furniture and equipment in the Engineer's office:

1. One plan table, 3-ft by 5-ft and one stool
2. Desk about 3-ft by 5-ft with desk chair
3. Three additional chairs
4. Plan rack, as directed
5. Shelves, as directed
6. Four-drawer fire proof filing cabinet with lock
7. Coat rack and hooks
8. Desk calculator
9. Air Conditioner (12,000 BTU).
10. One conference table (6-ft).
11. Eight (8) folding chairs.
12. Two First aid kits suitable for ten (10) people with manual, McMaster-Car 9501T1 or

equal, items to be restocked for duration of project.
13. Dumpy Level and Rod
14. Printers: One color inkjet all-in-one print/fax/scan with up to 11x17 printing with both

Ethernet and Wireless network capabilities.  HP OfficeJet Pro 7740 Wideformat or equal
with minimum 34 pages per minute black and white/color print speed

15. Western Digital 320 Gigabyte My Passport Essential Portable USB 2.0 hard drive.
16. 8 Outlet Surge Protector with 2 USB ports with six foot cord and minimum 1800-joule

energy rating.  Belkin BV108050-06-BLK or equal.
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17. One 12-sheet cross cut, high security, shredder withbasket.  Fellowes model FEL3231001,
or equal.

D. Supply all fuel for heating and pay all electrical bills. Supply at least two separate phone lines to
the Engineer's office, including at least one (1) designated phone line, one designated fax line,
and internet service.

E. An approved, suitably constructed and equipped trailer of proper size may be furnished for the
Engineer's office.

1.2 TEMPORARY TELEPHONE, FAX MACHINE AND INTERNET SERVICE 

A. Install a private telephone in the Engineer's field office for the Engineer's exclusive use and pay
all bills charged against the Engineer's telephone, including installation charge and all monthly
and long-distance charges throughout the construction period.

B. Provide the telephone with an automatic telephone answering device to record messages when
the office is not manned. Install a private fax machine in the Engineer's field office for the
Engineer's exclusive use and pay any and all charges and expenses associated with the operation
of this machine.

1.3 TEMPORARY LIGHT AND POWER 

A. Furnish temporary light and power, complete with wiring, lamps and similar equipment as
required to adequately light all work areas and with sufficient power capacity to meet the
reasonable needs of all subcontractors. Make all necessary arrangements with the local electric
company for temporary electric service and pay all expenses in connection therewith.

B. Provide connections to existing facilities sized to provide service required for power and lighting.
District will pay the costs of power used.

C. Install circuit and branch wiring with area distribution boxes located so that power and lighting
is available throughout the site by use of construction type power cords.

D. Provide properly configured NEMA polarized outlets to prevent insertion of 1 10-120 Volt plugs
into higher voltage outlets. For connection of power tools and equipment, provide outlets
equipped with ground-fault circuit interrupters, reset button and pilot light.

E. Provide grounded extension cords. Use "hard-service" cords where exposed to abrasion and
traffic. Provide waterproof connectors to connect separate lengths of electric cords if more than
one length is required.

F. Provide general service incandescent lamps as required for adequate illumination. Provide guard
cages or tempered glass enclosures where exposed to breakage. Provide exterior fixtures where
exposed to moisture.

1.4 TEMPORARY HEAT 
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A. Provide all heat as may be necessary for thawing out and heating the ground or materials and for
proper execution, protection and drying out the of work.

1.5 WEATHER PROTECTION 

A. Furnish, install and maintain temporary heat and enclosures to provide adequate working areas
for personnel during the months of November through March.

B. Furnish temporary heating units shall have been tested and labeled by UL, FM, or other
recognized association related to the type of fuel being used and maintain reasonable temperatures
within the temporary enclosures.

1.6 TEMPORARY SANITARY FACILITIES 

A. Provide self-contained, single-occupant toilet units of the chemical, aerated recirculation, or
combustion type, properly vented and fully enclosed in a fiberglass or other approved non-
absorbent shell.

1.7 TEMPORARY PARKING FOR OWNER/ENGINEER 

A. Parking facilities required by the Contractor, and his/her subcontractors, shall be at the designated
construction staging/trailer area Immediately adjacent to the Contractor's trailer. The Contractor
shall provide a minimum of four (4) dedicated parking spaces for the Owner's use, or other
representatives of the Owner.

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01510 

MAINTENANCE OF FLOW IN EXISTING SEWERS 

PART 1 - GENERAL 

1.1 SCOPE OF WORK 

A. The Contractor shall be responsible for maintaining wastewater flow during construction. All
bypass pumping systems shall be manned by the Contractor during non-working hours, 7 days
per week.

B. Provide all labor, equipment, power and materials necessary to maintain flow and handle existing
wastewater flows. Construct and maintain all temporary bypass sewers and be responsible for all
by-pass pumping of sewage that may be required to prevent backing up of sewage during
installation of all new pipe and structures and to allow proper inspection and testing of the new
Work. The Contractor shall immediately remove and dispose of all offensive matter spilled during
the by-pass pumping at his own expense.

C. When by-pass pumping is required the Contractor shall supply pumps, conduits, power, and other
equipment to diver-t the flow of sewage around the section in which work is to be performed. The
by-pass system shall be, as a minimum, greater than the pipe capacity. A secondary pump is
required to be on hand and within distance of by-pass site so as to maintain flow within the
collection system at all times should the primary pump fail.

D. he Contractor shall be required to repair at his own expense any damage to property, public or
private, caused by his operations.

E. Wastewater flows from existing sewers shall not be allowed to enter the new facilities until the
new facilities have been cleaned and tested as required in the Specifications.

F. Should damage of any kind occur to the existing piping, the Contractor shall at his own expense
make repairs to the satisfaction of the Engineer.

G. The Contractor shall not be permitted to overflow, bypass, pump or by any other means convey
sewage or drainage to any brook or water course without permission of the Engineer.

H. All procedures for maintaining flows must meet the approval of the Engineer and the Contractor
shall be required to submit to the Engineer, for approval, a detailed written plan of all methods of
flow maintenance ten (10) days in advance of flow interruption.

1. Refer to Section 01046 for noise limitations.
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PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01570 

TRAFFIC REGULATIONS AND CONTROL 

PART 1 - GENERAL 

1.1 SUMMARY 

A. The Contractor will be responsible for the establishment and maintenance of overall traffic
patterns in and around the project site(s) as directed by the Engineer or as shown on the Drawings.

B. The Contractor shall be solely responsible for protection of vehicles and pedestrians within the
immediate vicinity of the construction operations.

C. Contractor shall provide, implement, erect, construct, maintain, adjust, and remove all the
necessary or required barricades, signs and signals, and the like, and shall take all the necessary
measures or precautions for the maintenance and protection of vehicular and pedestrian traffic in
the immediate area of the work.

D. Contractor shall also meet with and coordinate the project-wide traffic control system with the
Engineer.

E. The Contractor shall also restore traffic control facilities, where such items and facilities are
disturbed by their work under this Contract.

1.2 RELATED SECTIONS: 

A. Scope and Sequence of Work is included in Section 01014.

B. Coordination is included in Section 01040.

1.3 REFERENCES 

A. State of Connecticut, Department of Transportation Standard Specifications for Roads, Bridges,
and Incidental Construction, Form 818, including all additions and revisions.

B. Town of Montville Standard Specifications, latest revision.

PART 2 - PRODUCTS 

2.1 PRODUCTS AND MATERIALS 

A. All products and material furnished and incorporated into the work under this Section of the
Specifications shall conform to the requirements and specifications as may be found in the
following reference manuals:



WWTF HEADWORKS IMPROVMENTS 
MONTVILLE WPCA 

TRAFFIC REGULATIONS AND CONTROL 
CONTRACT 2021-5 

MCA PROJECT NO. 2017-412 01570 - 2 

1. The Connecticut Department of Transportation's "Standard Specifications for Roads,
Bridges and Incidental Construction, Form 818", 2020, and amendments thereto.

2. Traffic Control Devices — Traffic Control devices in general, shall conform to the latest
revision of the U.S. Department of Transportation, Federal Highway/Administration's
"Manual of Uniform Traffic Control Devices for Streets and Highways", unless otherwise
specified by these Specifications and Drawings.

PART 3 - EXECUTION 

3.1 GENERAL 

A. The Contractor shall be responsible for and shall make all the necessary arrangements for the
maintenance and protection of traffic within their immediate work area(s).

END OF SECTION 
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SECTION 01610 

MATERIALS AND EQUIPMENT 

PART 1 - GENERAL 

1.1 SECTION INCLUDES 

A. Products.

B. Transportation and handling.

C. Storage and protection.

D. Scheduling and coordination.

E. Product options.

F. Substitutions.

G. Installation requirements.

H. Equipment demonstration.

I. Manufacturer's Representative.

1.2 PRODUCTS 

A. Products: Means new material, machinery, components, equipment, fixtures, and systems
forming the Work. This does not include machinery and equipment used for preparation,
fabrication, conveying and erection of the Work. Products may also include existing materials or
components required for reuse.

B. Do not use materials and equipment removed from existing premises, except as specifically
permitted by the Contract Documents.

C. Provide interchangeable components of the same manufacturer for similar components.

1.3 TRANSPORTATION AND HANDLING 

A. Transport and handle products in accordance with supplier's or manufacturer's written
instructions.

B. Promptly inspect shipments to assure that products comply with requirements, quantities are
correct, and products are undamaged.
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C. Provide equipment and personnel to handle products by methods to prevent soiling,
disfigurement, or damage.

D. When unloading materials, equipment, and machinery, provide special lifting harness or
apparatus as may be required by manufacturers.

1.4 STORAGE AND PROTECTION 

A. Store and protect products in accordance with manufacturer's instructions, with seals and labels
intact and legible. Store sensitive products in weather-tight, climate-controlled enclosures.

B. For exterior storage of fabricated products, place on sloped supports, above ground.

C. Provide off-site storage and protection when site does not permit on-site storage or protection.

D. Cover products subject to deterioration with appropriate covering to prevent damage.

E. Store loose granular materials on solid flat surfaces in a well-drained area. Prevent mixing with
foreign matter.

F. Provide equipment and personnel to store products by methods to prevent soiling, disfigurement,
or damage.

G. Arrange storage of products to permit access for inspection. Periodically inspect to assure
products are undamaged and are maintained under specified conditions.

1.5 SCHEDULING AND COORDINATION 

A. Coordinate the delivery and installation of equipment with the Work of other sections.

B. Electrical Interface: Install or mount, as work of this Contract, those electrical components or
apparatus as required for the equipment specified in this Contract.

C. Start-up and testing: Coordinate start-up and testing with work of other sections and ensure that
required utilities and water supply are available.

1.6 PRODUCT OPTIONS 

A. Products specified by reference standards or by description only: Any product meeting those
standards or description.

B. Products specified by naming one or more manufacturers: Products of manufacturers named and
meeting specifications, no options or substitutions allowed

C. Products specified by naming one or more manufacturers with a provision for substitutions:
Submit a request for substitution for any manufacturer not named.
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1.7 SUBSTITUTIONS 

A. See Section 01630: Substitutions and Product Options.

1.8 INSTALLATION REQUIREMENTS 

A. The Contractor shall check all dimensions indicated immediately after award of the Contract.
Advise the Engineer promptly of any discrepancies or interferences and obtain such
measurements and information as may be required to satisfactorily install the work.

B. Before ordering any material or doing any work, the Contractor shall verify all measurements and
elevations and shall be responsible for the correctness of same. Any difference, which may be
found, between field measurements and elevations and those indicated shall be promptly
submitted to the Engineer for adjustment and approval before proceeding with the work.

C. Verify that site conditions are ready to receive the Work.

D. The Contractor shall lay out work and establish heights and grades in strict accordance with the
Drawings, the building and finished site grades, and shall be responsible for the accuracy of such
layout.

E. Verify that required utilities are available and of the correct characteristics.

F. Align, level and adjust equipment for satisfactory operation: install so that connecting and
disconnecting of piping and accessories can be done readily, and so that all parts are easily
accessible for inspection, operation and maintenance.

G. Material and equipment shall be installed in accordance with manufacturers' written instructions
and recommendations.

H. Furnish and apply any initial grease or oil recommended by manufacturer before start-up.

I. Manufacturer's representative shall review equipment installation and provide written
certification that equipment and its installation meet manufacturer's recommendations and
comply with the Specifications.

J. Contractor shall coordinate installation of equipment.

K. In the event that installation requirements need clarification as to Contract responsibility,
Engineer shall be final judge in delineation of responsibility. In no case shall need for clarification
result in extension of Contract Time or change in Contract Price.

1.9 EQUIPMENT AND APPURTENANCE DEMONSTRATION 

A. Contractor shall furnish all labor, tools, materials, equipment and water for all demonstration
tests.

B. Operation of equipment or appurtenance during all phases of demonstration prior to Final
Acceptance by Owner and Engineer is the Contractor's complete responsibility.
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C. Notify Engineer and Owner seven days in advance of each test or demonstration.

D. Initial equipment start-up: After manufacturer's representative has reviewed the installation of his
equipment and found it acceptable, he shall place equipment in operation. He shall perform all
tests necessary to ensure each item of equipment operates in accordance with the design intent
and Specifications. At a minimum the following tests are required:

1. Starting current
2. Running current
3. Pumped flow rate at several different dynamic head conditions (for pumps)
4. Control system function test
5. Demonstration of accuracy of flow meters and gauges

E. Correction of deficiencies - All performance deficiencies, leaks, misalignments found during
start-up shall be corrected at Contractor's expense. Correction may include replacement of
defective equipment or appurtenance if Engineer so recommends. Correction must be performed
and accepted by Engineer prior to demonstrations.

F. Initial Performance Test: When equipment or appurtenance has been started and tested by
manufacturer's representative, all deficiencies have been corrected, and equipment operates as
specified, Contractor shall demonstrate tests described in 1.09 D. above and other appropriate
function tests to the Engineer and Owner.

G. System Performance Demonstration: When individual items of equipment which are part of a
system have been shown to operate satisfactorily to Owner and Engineer, Contractor shall operate
all equipment or appurtenance together as a system. Contractor shall test all performance
functions, all alternate and emergency operating procedures and all alarm conditions using actual
or simulated conditions. Contractor shall coordinate demonstration to ensure all required
manufacturer's representatives and subcontractors are present. Each manufacturer's representative
shall ensure that his equipment is performing as intended. All deficiencies shall be corrected at
Contractor's expense.

H. Contractor shall propose demonstration procedure in writing three days in advance for Engineer's
review. Demonstration shall include all performance functions both for individual equipment
components and entire system, all alarm conditions and all altemate and emergency operating
procedures. All portions of system shall be operating simultaneously. All equipment must be
permanently installed with permanent utility supplies and connections before demonstration may
be scheduled. Demonstration shall continue until a minimum of two hours has accumulated when
entire system is operating according to design intent and as specified.

I. Successful Demonstration: When all constructed components perform individually and as an
integrated whole according to the design intent and as specified and all deficiencies have been
permanently corrected, System Performance Demonstration shall be considered successful.

J. Repeat Demonstration: When defects are encountered, repeat Demonstration after corrective
actions have been taken. Continue this process until no defects are encountered.

K. Electrical Contractor shall be present for performance of Initial Mechanical Performance Tests
and System Performance Demonstration for each piece of equipment having electrical
connections.
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1.10 MANUFACTURER'S REPRESENTATIVE 

A. Provide services of a qualified equipment manufacturer's representative under Provisions of
Section 01400 to review installation, perform pre-start-up checks, start-up, test, adjust and
demonstrate equipment and instruct Owner in operation and maintenance procedures.

B. Instruction for Owner shall not be scheduled until System Performance Demonstration has been
successfully completed.

C. Instruction for Owner shall include review of start-up, operation and shut down procedures,
alternate of operation, anticipated adjustments, maintenance procedures and schedules,
troubleshooting methods and manufacturer's operation and maintenance literature. Owner
reserves right to videotape instruction sessions.

D. Manufacturer's Representative shall certify in writing that installation is satisfactory, and that
equipment is operating as specified.

E. Furnish services of Manufacturer's Representative for the minimum period of time indicated in
the following table for each item of equipment. Times indicated shall not include travel time. If
correction of deficiencies and retesting requires more that the indicated time, Contractor shall
extend time at no additional cost to Owner. Time period for instruction of Owner is also indicated.
This minimum time for instruction shall be provided irrespective of hours provided for start-up,
testing, correction of deficiencies and demonstrations during non-instructive time. Time spent in
these other activities will not be considered training hours.

F. The following is a list of required time allotments

Min. Non-
Instruction 

Hours 

Min. 
Instruction 

Hours 

1. Pumps and Controls 12 4 

2. Headworks Equipment 12 8

3. Electrical Controls and Instrumentation 8 4 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01630 

SUBSTITUTIONS AND PRODUCT OPTIONS 

PART 1 - GENERAL 

1.1 REQUIREMENTS INCLUDED 

A. Furnish and install Products specified, under options and conditions for substitutions stated in this
Section.

B. Whenever a product, material or item of equipment is specified or described by using the name
of a proprietary product or the name of a particular manufacturer or vendor, followed by the phase
"or equal," the specific item mentioned shall be the basis upon which bids are to be prepared, and
shall be understood as establishing the type, function, dimension, appearance and quality desired.
Other manufacturer's or vendor's products not named will be considered as substitutions, provided
the required information is submitted in the manner set forth in this section and provided the
substitution will not require substantial revision to the Contract Documents.

1.2 RELATED WORK 

A. Section 01600: Delivery Storage and Handling.

1.3 SUBMITTAL OF LIST OF PROPOSED SUBSTITUTIONS 

A. Bidders shall submit their list of proposed substitutions and the proposed monetary changes
associated therewith to the Town on the standard form provided together with their bids.

1.4 CONTRACTOR'S OPTIONS 

A. For Products specified only by reference standard, select product meeting that standard, by any
manufacturer.

B. For Products specified by naming several products or manufacturers, select any one of products
and manufacturers named which complies with Specifications.

C. For Products specified by naming one or more products or manufacturers and stating "or equal,"
submit a request as for substitutions, for any product or manufacturer which is not specifically
named.

D. For Products specified by naming only one product and manufacturer, there is no option and no
substitution will be allowed.

1.5 SUBSTITUTIONS 
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A. In order for substitutions to be considered, the Contractor shall submit, within thirty (30) days of
issuance of Notice of Award, complete data as set forth herein to permit complete analysis of all
proposed substitutions noted on his substitutions list. No substitution shall be considered unless
the Contractor provides the required data in accordance with the requirements of this Section
within the thirty (30) day period.

B. Submit separate request for each substitution. Support each request with:

1. Complete data substantiating compliance of proposed substitution with requirements stated
in Contract Documents:

a. Product identification, including manufacturer's name and address.
b. manufacturer's literature; identify:

1) Product description.
2) Reference standards.
3) Performance and test data.
4) Operation and maintenance data.

c. Samples, as applicable.
d. Name and address of similar projects on which product has been used, and date of

each installation.

2. Itemized comparison of the proposed substitution with product specified; List significant
variations. Substitution shall not change design intent and shall perform equal to that
specified.

3. Data relating to impact on construction schedule occasioned by the proposed substitution.
4. Any effect of substitution on separate contracts.
5. List of changes required in other work or products.
6. Accurate cost data comparing proposed substitution with product specified.
7. Amount of any net change to Contract Sum.
8. Designation of required license fees or royalties.
9. Designation of availability of maintenance services, sources of replacement materials.

C. Substitutions will not be considered for acceptance when:

1. They are indicated or implied on shop drawings or product data submittals without a formal
request from Contractor.

2. They are requested directly by a subcontractor or supplier.
3. Acceptance will require substantial revision of Contract Documents.

D. Requests for substitutions submitted after Notice of Award will not be considered unless evidence
is submitted to the Engineer that all of the following circumstances exist:

1. The specified product is unavailable for reasons beyond the control of the Contractor. Such
reasons shall consist of strikes, bankruptcy, discontinuance of manufacturer, or acts of God.

2. The Contractor placed, or attempted to place, orders for the specified products within 10
days after Notice of Award.

3. Request for substitution is made in writing to the Engineer within 10 days ofthe date on
which the Contractor ascertains that he cannot obtain the item specified.

4. Complete data as set forth herein to permit complete analysis of the proposed substitution
is submitted with the request.
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E. The Engineer's decision regarding evaluation of substitutions shall be considered final and
binding. Requests for time extensions and additional costs based on submission of, acceptance
of, or rejection of substitutions will not be allowed. All approved substitutions will be
incorporated into the Agreement by Change Order.

1.6 CONTRACTOR'S REPRESENTATION 

A. In making formal request for substitution, Contractor represents that:

1. He has investigated proposed product and has determined that it is equal to or superior in
all respects to that specified.

2. He will provide same warranties or bonds for substitution as for product specified.
3. He will coordinate installation of accepted substitution into the Work, and will make such

changes as may be required for the Work to be complete in all respects.
4. He waives claims for additional costs caused by substitution which may subsequently

become apparent.
5. Cost data is complete and includes related costs under his Contract, but not:

a. Costs under separate contracts.
b. Engineer's costs for redesign or revision of Contract Documents.

1.7 ENGINEER DUTIES 

A. Review Contractor's requests for substitutions with reasonable promptness.

B. Notify Contractor, in writing, of decision to accept or reject requested substitution.

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01700 

CONTRACT CLOSEOUT 

PART 1 - GENERAL 

1.1 SCOPE OF WORK 

A. This Section specifies administrative and procedural requirements for project closeout, including
but not limited to:

1. Closeout procedures.
2. Final cleaning.
3. Adjusting.
4. Project record documents.
5. Operation and Maintenance manuals (where applicable)
6. Warranties
7. Spare parts and maintenance materials.

1.2 RELATED WORK 

A. Warranties and Bonds are included in Section 01740.

1.3 RECORD DOCUMENTS 

A. Maintain on site, one set of the following documents; actual revisions to the work shall be
recorded in these documents:

1. Contract Drawings.
2. Specifications.
3. Addenda.
4. Change Orders and other Modifications to the Contract.
5. Reviewed shop drawings, product data, and samples.

B. Store Record Documents separate from documents used for construction.

C. Record information concurrent with construction progress.

D. Specifications: Legibly mark and record at each product section description of actual products
installed, including the following:

1. Manufacturer's name and product model and number.
2. Product substitutions or alternates utilized.
3. Changes made by Addenda and Modifications.

E. Contract Drawings and Shop Drawings: Legibly mark each item to record actual construction
including:
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1. Measured horizontal and vertical locations of all underground utilities (i.e. manholes, wyes,
chimney, connections to existing piping) and appurtenances, referenced to permanent
surface improvements. Record horizontal distances between manholes and distances to
each service lateral from the downstream manhole.

2. Field changes of dimension and detail.
3. Details not on original Contract Drawings.

F. Submit documents to Engineer with Application for Final Payment.

1.4 CLOSEOUT PROCEDURES 

A. Submit written certification that Contract Documents have been reviewed, work has been
inspected and that work is complete in accordance with Contract Documents and ready for
Engineer's inspection.

B. Provide submittals to Engineer or Owner that are required by governing or other authorities.

C. Submit Application for Final Payment identifying total adjusted Contract Sum, previous
payments and sum remaining due. Include all specified releases, guarantees, waivers and other
documents.

1.5 FINAL CLEANING 

A. Complete the following cleaning operations before requesting inspection for Certification of
Substantial Completion.

1. Remove labels that are not permanent labels.
2. Wipe surfaces of mechanical and electrical equipment. Remove excess lubrication and

other substances. Clean light fixtures and lamps.
3. Clean the site, including landscape development areas, of rubbish, litter and other foreign

substances. Sweep paved areas broom clean; remove stains, spills and other foreign
deposits. Rake grounds that are neither paved nor planted, to a smooth even-textured
surface.

1.6 OPERATION AND MAINTENANCE MANUALS 

A. Manuals shall be bound 8-1/2-in by 11-in text pages in binders with durable covers.

B. Prepare binder covers with printed title "OPERATION AND MAINTENANCE
INSTRUCTIONS", title of project.

C. Internally subdivide the binder contents with permanent page dividers, logically organized as
described below; with tab titling clearly printed under reinforced laminated plastic tabs.

D. Contents: Prepare a Table of Contents.

E. Directory, listing names, addresses, and telephone numbers of Engineer, Contractor,
Subcontractors, and suppliers.
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F. Operation and maintenance instructions. Provide instructions for all equipment and materials
utilized in the project arranged by process flow. Identify names, addresses, and telephone
numbers of Subcontractors and suppliers. Include the following for each item:

1. Significant design criteria.
2. Erection or installation instructions.
3. Start-up procedures.
4. Recommended and alterative operating procedures.
5. Schedule of preventative maintenance requirements.
6. Parts list for each component.
7. Schedule of recommended spare parts to be stocked, complete with part number, inventory

quantity and ordering information.
8. Detailed maintenance procedures.
9. Schedule of lubrication requirements.
10. Corrected and approved control and wiring diagrams.
11. Data sheet listing pertinent equipment or system information.
12. Addresses and telephone numbers of the nearest sales and service representatives.
13. Troubleshooting guide.

G. Project documents and certificates, including the following:

1. Shop drawings and product data.
2. Certificates.
3. Photocopies of warranties.

H. Submit one copy of completed volumes in final form prior to Contractor's notification that work
is Substantially Complete. This copy be returned with Engineer comments. Revise content of
documents as required prior to final submittal.

I. Submit three (3) final sets of volumes, revised, within ten days after Engineer returns comments.

1.7 WARRANTIES 

A. See Section 01740: Warranties and Bonds.

B. Provide duplicate copies.

C. Execute and assemble documents from Subcontractors, suppliers, and manufacturers.

D. Assemble in binder with durable cover.

E. Submit with Operation and Maintenance Manuals.

F. Provide starting and ending dates of warranty period.

G. Contractor is responsible for providing warranties for the respective Work.

1. Contractor shall prepare bound copies.
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1.8 SPARE PARTS AND MAINTENANCE MATERIALS 

A. Provide products, spare pans, maintenance and extra materials in quantities specified in individual
specification sections.

B. Deliver and place in location as directed; obtain receipt prior to final payment.

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01720 

AS-BUILT DOCUMENTS 

PART 1 - GENERAL 

1.1 GENERAL 

A. In addition to the requirements of the General Conditions, Contractor shall maintain and provide
the Engineer with as-built documents as specified below.

B. Maintenance of Documents:

1. Maintain in Contractor's field office in clean, dry, legible condition complete sets of the
following: Contract Drawings, Specifications, Addenda, approved Shop Drawings,
Samples, Photographs, Change Orders, other modifications of Contract Documents, Test
Records, Field Orders, and all other documents pertinent to Contractor's Work.

2. Provide files and racks for proper storage and easy access. File in accordance with filing
format of Construction Specifications Institute (CSI), unless otherwise approved by
Engineer.

3. Make documents available at all times for inspection by the Engineer and Town.
4. As-built documents shall not be used for any other purpose and shall not be removed from

the Contractor's office without Town approval.

C. Recording:

1. Keep as-built documents current. Drawings to be updated at a minimum once per week.
2. Do not permanently conceal any Work until required information has been recorded.
3. Contract Drawings: Legibly mark to record actual construction.
4. Specifications and Addenda: Legibly mark up each Section.
5. Shop Drawings: Maintain as record documents and legibly annotate drawings to record

changes made after review.

D. Submittals:

1. At completion of Project, deliver three (3) copies of documents to Engineer.

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01740 

WARRANTIES AND BONDS 

PART 1 - GENERAL 

1.1 SCOPE OF WORK 

A. This Section specifies general administrative and procedural requirements for warranties and
bonds required by the Contract Documents, including manufacturers ' standard warranties on
products and special warranties.

1.2 RELATED WORK 

A. Refer to Conditions of Contract for the general requirements relating to warranties and bonds.

B. General closeout requirements are included in Section 01700 Project Closeout.

C. Specific requirements for warranties for the work and products and installations that are specified
to be warranted are included in the individual Sections of Division 2 through 16.

1.3 SUBMITTALS 

A. Submit written warranties to the Town prior to the date fixed by the Engineer for Substantial
Completion. If the Certificate of Substantial Completion designates a commencement date for
warranties other than the date of Substantial Completion for the work, or a designated portion of
the work, submit written warranties upon request of the Town.

B. When a designated portion of the work is completed and occupied or used by the Town, by
separate agreement with the Contractor during the construction period, submit properly executed
warranties to the Town within fifteen (15) days of completion of that designated portion of the
Work.

C. When a special warranty is required to be executed by the Contractor, or the Contractor and a
subcontractor, supplier or manufacturer, prepare a written document that contains appropriate
terms and identification, ready for execution by the required parties. Submit a draft to the Town
for approval prior to final execution.

D. Refer to individual Sections of Divisions 2 through 16 for specific content requirements, and
particular requirements for submittal of special warranties.

1.4 WARRANTY REQUIREMENT 

A. Related Damages and Losses: When correcting warranted work that has failed, remove and
replace other work that has been damaged as a result of such failure or that must be removed and
replaced to provide access for correction of warranted work.
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B. Reinstatement of Warranty: When work covered by a warranty has failed and been corrected by
replacement or rebuilding, reinstate the warranty by written endorsement. The reinstated warranty
shall be equal to the original warranty with an equitable adjustment for depreciation.

C. Replacement Cost: Upon determination that work covered by a warranty has failed, replace or
rebuild the work to an acceptable condition complying with requirements of Contract Documents.
The Contractor is responsible for the cost of replacing or rebuilding defective work regardless of
whether the Town has benefited from use of the work through a portion of its anticipated useful
service life.

D. Town's Recourse: Written warranties made to the Town are in addition to implied warranties, and
shall not limit the duties, obligations, rights and remedies otherwise available under the law, nor
shall warranty periods be interpreted as limitations on time in which the Town can enforce such
other duties, obligations, rights, or remedies.

E. Rejection of Warranties: The Town reserves the right to reject warranties and to limit selections
to products with warranties not in conflict with requirements of the contract Documents.

F. Disclaimers and Limitations: Manufacturer's disclaimers and limitations on product warranties
do not relieve the Contractor of the warranty on the work that incorporates the products, nor does
it relieve suppliers, manufacturers and subcontractors required to countersign special warranties
with the Contractor.

1.5 DEFINITIONS 

A. Standard Product Warranties are preprinted warranties published by individual manufacturers for
particular products and are specifically endorsed by the manufacturer to the Town.

B. Special Warranties are written warranties required by or incorporated in the Contract Documents,
either to extend time limits provided by standard warranties or to provide greater rights for the
Town.

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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	Division 00 - Section 00700 - General Conditions
	Division 00 - Section 00700 - C700-General-Conditions-2018.pdf
	Article 1—Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In addition to terms specificall...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that are Contract Documents.
	3. Application for Payment—The document prepared by Contractor, in a form acceptable to Engineer, to request progress or final payments, and which is to be accompanied by such supporting documentation as is required by the Contract Documents.
	4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	5. Bidder—An individual or entity that submits a Bid to Owner.
	6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.
	7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.
	8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other revision to the Contract, issued on or after the Ef...
	9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract Times; contesting an initial decision by Engineer concerning the re...
	10. Claim
	a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment of Contract Price or Contract Times; contesting an initial decision by Engineer concerning ...
	b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance with the procedural requirements set forth herein, contesting Engineer’s decision regarding a Change Proposal, or seeking resolution of a contractual issue that Eng...
	c. A demand or assertion by Owner or Contractor, duly submitted in compliance with the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a recommendation of final paym...
	d. A demand for money or services by a third party is not a Claim.

	11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance, product, waste, or other material of any nature whatsoe...
	12. Contract—The entire and integrated written contract between Owner and Contractor concerning the Work.
	13. Contract Documents—Those items so designated in the Agreement, and which together comprise the Contract.
	14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in accordance with the Contract Documents.
	15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.
	16. Contractor—The individual or entity with which Owner has contracted for performance of the Work.
	17. Cost of the Work—See Paragraph 13.01 for definition.
	18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work to be performed by Contractor.
	19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes effective.
	20. Electronic Document—Any Project-related correspondence, attachments to correspondence, data, documents, drawings, information, or graphics, including but not limited to Shop Drawings and other Submittals, that are in an electronic or digital format.
	21. Electronic Means—Electronic mail (email), upload/download from a secure Project website, or other communications methods that allow: (a) the transmission or communication of Electronic Documents; (b) the documentation of transmissions, including s...
	22. Engineer—The individual or entity named as such in the Agreement.
	23. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not change the Contract Price or the Contract Times.
	24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that may present a danger to persons or property exposed thereto.
	a. The presence at the Site of materials that are necessary for the execution of the Work, or that are to be incorporated into the Work, and that are controlled and contained pursuant to industry practices, Laws and Regulations, and the requirements o...
	b. The presence of Constituents of Concern that are to be removed or remediated as part of the Work is not a Hazardous Environmental Condition.
	c. The presence of Constituents of Concern as part of the routine, anticipated, and obvious working conditions at the Site, is not a Hazardous Environmental Condition.

	25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and all governmental bodies, agencies, authorities, and courts having juris...
	26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or personal property.
	27. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to achieve by an intermediate completion date, or by a time prior to Substantial Completion of all the Work.
	28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.
	29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work.
	30. Owner—The individual or entity with which Contractor has contracted regarding the Work, and which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.
	31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising Contractor’s plan to accomplish the Work within the Contract Times.
	32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, including planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under the Contract Docum...
	33. Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) includes any assistants or field staff of Resident Project Representa...
	34. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work will be judged.
	35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements for Engineer’s review of the submittals.
	36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work. Shop Drawings, wheth...
	38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements, and such other lands or areas furnished by Owner which are designated for the use of...
	39. Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the Work.
	40. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.
	41. Submittal—A written or graphic document, prepared by or for Contractor, which the Contract Documents require Contractor to submit to Engineer, or that is indicated as a Submittal in the Schedule of Submittals accepted by Engineer. Submittals may i...
	42. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	43. Successful Bidder—The Bidder to which the Owner makes an award of contract.
	44. Supplementary Conditions—The part of the Contract that amends or supplements these General Conditions.
	45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.
	46. Technical Data
	a. Those items expressly identified as Technical Data in the Supplementary Conditions, with respect to either (1) existing subsurface conditions at or adjacent to the Site, or existing physical conditions at or adjacent to the Site including existing ...
	b. If no such express identifications of Technical Data have been made with respect to conditions at the Site, then Technical Data is defined, with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in borin...
	c. Information and data regarding the presence or location of Underground Facilities are not intended to be categorized, identified, or defined as Technical Data, and instead Underground Facilities are shown or indicated on the Drawings.

	47. Underground Facilities—All active or not-in-service underground lines, pipelines, conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the Site, including but not limited to those fa...
	48. Unit Price Work—Work to be paid for on the basis of unit prices.
	49. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	50. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in the Work.


	1.02 Terminology
	A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that require initial capital letters, but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, t...
	C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.
	D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	1. does not conform to the Contract Documents;
	2. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	3. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

	E. Furnish, Install, Perform, Provide
	1. The word “furnish,” when used in connection with services, materials, or equipment, means to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable or ope...
	2. The word “install,” when used in connection with services, materials, or equipment, means to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, means to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish ...

	F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to (1) Contract Price, (2) Contract Times, or (3) both Contract Price...
	G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2—Preliminary Matters
	2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance
	A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner the performance bond and payment bond (if the Contract requires Contractor to furnish such bonds).
	B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional insured (as identified in the Contract), the certificates, endors...
	C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each additional insured (as identified in the Co...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully signed counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies will be furnished upon request at ...
	B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals. Owner shall make such original printed record versi...

	2.03 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise required by the Contract Documents), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progre...


	2.04 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work, and to discuss the schedules referred to in ...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract. Such individuals shall have the authority ...

	2.05 Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, and others as appropriate, will be held to review the schedules submitted in accordance with Paragraph 2.03.A. No progress payme...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to the component parts of the Work.
	4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and resubmit the schedule.


	2.06 Electronic Transmittals
	A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may send, and shall accept, Electronic Documents transmitted by Electronic Means.
	B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and Contractor shall jointly develop such protocols.
	C. Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents by Electronic Means, the transmitting party makes no representations as to long-term compatibility, usability, or readability of the Electronic Document...


	Article 3—Contract Documents: Intent, Requirements, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one Contract Document is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be constructed in accordance with the Contract Documents.
	C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic versions of the Contract Documents (including any printed copies derived from such electronic versions) and the printed record version, the printed ...
	D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.
	E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.
	F. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation will be deemed stricken, and all remaining provisions will continue to be valid and binding upon Owner and Contractor, which agree that the...
	G. Nothing in the Contract Documents creates:
	1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier, or other individual or entity performing or furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other individual or entity; or
	2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity, except as may otherwise be required by Laws and Regulations.


	3.02 Reference Standards
	A. Standards Specifications, Codes, Laws and Regulations
	1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, means th...
	2. No provision of any such standard specification, manual, reference standard, or code, and no instruction of a Supplier, will be effective to change the duties or responsibilities of Owner, Contractor, or Engineer from those set forth in the part of...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies
	1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and dimensions therein, particularly with respect...
	2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for Engineer take precedence in resolving any conflict, error, ambiguity, or discrepancy between such prov...
	a. the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Requirements of the Contract Documents
	A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the Engineer in writing all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for informatio...
	B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written clarification, interpretation, or de...
	C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set forth in the Drawings, Specification...

	3.05 Reuse of Documents
	A. Contractor and its Subcontractors and Suppliers shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media versions, or reuse any...
	2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining to such Contract Documents.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein precludes Contractor from retaining copies of the Contract Documents for record purposes.


	Article 4—Commencement and Progress of the Work
	4.01 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the 30th day after the Effective Date of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days after t...

	4.02 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work may be done at the Site prior to such date.

	4.03 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times must be submitted in accordance with the requirements of Article 11.

	B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work will be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except a...

	4.05 Delays in Contractor’s Progress
	A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times.
	B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control o...
	C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to a...
	1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;
	2. Abnormal weather conditions;
	3. Acts or failures to act of third-party utility owners or other third-party entities (other than those third-party utility owners or other third-party entities performing other work at or adjacent to the Site as arranged by or under contract with Ow...
	4. Acts of war or terrorism.

	D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as follows:
	1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the delay, disruption, or interference adversely affecting an activity on the critical path to completion of the Work, as of the time of the delay, disruption, or int...
	2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the control of Contractor. Such a concurrent de...
	3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article 11.

	E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract Price must be supplemented by supporting data that sets forth in detail the following:
	1. The circumstances that form the basis for the requested adjustment;
	2. The date upon which each cause of delay, disruption, or interference began to affect the progress of the Work;
	3. The date upon which each cause of delay, disruption, or interference ceased to affect the progress of the Work;
	4. The number of days’ increase in Contract Times claimed as a consequence of each such cause of delay, disruption, or interference; and
	5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

	F. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or not ...
	G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.


	Article 5—Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions
	5.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work.
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein as necessary for giving ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	5.02 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas
	1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use through construction easements...
	2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance of the Work, or because of other actions or conduct of the Contractor or those for which Contractor is responsible, Contractor shall (a...

	B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste ...
	C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, applian...
	D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or press...

	5.03 Subsurface and Physical Conditions
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data;
	2. Those drawings of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technical Data; and
	3. Technical Data contained in such reports and drawings.

	B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. Information and data regarding the presence or location of Underground Facil...
	C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not Contract Doc...
	D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, o...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings;
	3. the contents of other Site-related documents made available to Contractor, such as record drawings from other projects at or adjacent to the Site, or Owner’s archival documents concerning the Site; or
	4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions, or information.


	5.04 Differing Subsurface or Physical Conditions
	A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site:
	1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is materially inaccurate;
	2. is of such a nature as to require a change in the Drawings or Specifications;
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;

	B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine whether it is necessary for Owner to obtain additional exploration ...
	C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the subsurface or phys...
	D. Early Resumption of Work: If at any time Engineer determines that Work in connection with the subsurface or physical condition in question may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, becau...
	E. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, to the extent that the existence of a differing subsurface or physical condition, or any related delay, disruption, or interference, causes an increase or ...
	a. Such condition must fall within any one or more of the categories described in Paragraph 5.04.A;
	b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03; and,
	c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:
	a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract, or otherwise;
	b. The existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...
	c. Contractor failed to give the written notice required by Paragraph 5.04.A.

	3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...

	F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights and responsibilities regarding the presence or location of Underground Facilities. Paragraph 5.06 governs rights and responsibilities regarding Hazardous Envi...

	5.05 Underground Facilities
	A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary Conditions, the cost of all of the following are included in the Contract Price, and Contractor shall have full responsibility for:
	1. reviewing and checking all information and data regarding existing Underground Facilities at the Site;
	2. complying with applicable state and local utility damage prevention Laws and Regulations;
	3. verifying the actual location of those Underground Facilities shown or indicated in the Contract Documents as being within the area affected by the Work, by exposing such Underground Facilities during the course of construction;
	4. coordination of the Work with the owners (including Owner) of such Underground Facilities, during construction; and
	5. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto resulting from the Work.

	B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated on the Drawings, or was not shown or indicated on the Drawings with reasonable accuracy, then Contractor ...
	C. Engineer’s Review: Engineer will:
	1. promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated on the Drawings, or was not shown or indicated with reasonable accuracy;
	2. identify and communicate with the owner of the Underground Facility; prepare recommendations to Owner (and if necessary issue any preliminary instructions to Contractor) regarding the Contractor’s resumption of Work in connection with the Undergrou...
	3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if any, to which a change is required in the Drawings or Specifications to reflect and document the consequences of the existence or location of the Undergroun...
	4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

	D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the Underground ...
	E. Early Resumption of Work: If at any time Engineer determines that Work in connection with the Underground Facility may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, because the Underground Facil...
	F. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, to the extent that any existing Underground Facility at the Site that was not shown or indicated on the Drawings, or was not shown or indicated with re...
	a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03;
	b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E; and
	c. Contractor gave the notice required in Paragraph 5.05.B.

	2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...
	4. The information and data shown or indicated on the Drawings with respect to existing Underground Facilities at the Site is based on information and data (a) furnished by the owners of such Underground Facilities, or by others, (b) obtained from ava...


	5.06 Hazardous Environmental Conditions at Site
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. those reports known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site;
	2. drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site; and
	3. Technical Data contained in such reports and drawings.

	B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor, and safety precautions and...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within ...
	D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs...
	E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contrac...
	F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor either (1) specifying...
	G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such special conditions under which Work is agreed to be resumed...
	H. If, after receipt of such written notice, Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work tha...
	I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, fr...
	K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 6—Bonds and Insurance
	6.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of Contractor’s obligations under the Contract. These bonds must remain in ...
	B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary Conditions or other provisions of the Contract.
	C. All bonds must be in the form included in the Bidding Documents or otherwise specified by Owner prior to execution of the Contract, except as provided otherwise by Laws or Regulations, and must be issued and signed by a surety named in “Companies H...
	D. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the required amounts.
	E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and Engineer in writing and shall, within 20 days after the ...
	F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.
	G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Owner shall provide a copy of the payment bond to such person...
	H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Contractor shall provide a copy of the payment bond to s...

	6.02 Insurance—General Provisions
	A. Owner and Contractor shall obtain and maintain insurance as required in this article and in the Supplementary Conditions.
	B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from insurance companies that are duly licensed or authorized in the state or jurisdiction in which the Project is located to issue insur...
	C. Alternative forms of insurance coverage, including but not limited to self-insurance and “Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet the insurance requirements of this Contract, unless expressly allo...
	D. Contractor shall deliver to Owner, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Contractor has obtained and is maintaining the policies and coverages required by the...
	E. Owner shall deliver to Contractor, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Owner has obtained and is maintaining the policies and coverages required of Owner by...
	F. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided...
	G. In addition to the liability insurance required to be provided by Contractor, the Owner, at Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability policies, if any, operate separately and independently from pol...
	H. Contractor shall require:
	1. Subcontractors to purchase and maintain worker’s compensation, commercial general liability, and other insurance that is appropriate for their participation in the Project, and to name as additional insureds Owner and Engineer (and any other indivi...
	2. Suppliers to purchase and maintain insurance that is appropriate for their participation in the Project.

	I. If either party does not purchase or maintain the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain prior ...
	J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to enter or remain at the Site will end immediately, and Owner may impose an appropriate set-off against payment for any associated costs (including but no...
	K. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect (but is in no way obligated) to obtain equivalent insurance to protect such other party’s interests at the expense of the ...
	L. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is responsible for determining whether such coverage and limits are ad...
	M. The insurance and insurance limits required herein will not be deemed as a limitation on Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted to Owner and other individuals and entities in the Contract o...
	N. All the policies of insurance required to be purchased and maintained under this Contract will contain a provision or endorsement that the coverage afforded will not be canceled, or renewal refused, until at least 10 days prior written notice has b...

	6.03 Contractor’s Insurance
	A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, Commercial General Liability, and other insurance pursuant to the specific requirements of the Supplementary Conditions.
	B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented must:
	1. include at least the specific coverages required;
	2. be written for not less than the limits provided, or those required by Laws or Regulations, whichever is greater;
	3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), and longer if expressly required elsewhere in this Contract, and at all times thereafter when Contractor may be correcting, removing, or replacing defective W...
	4. apply with respect to the performance of the Work, whether such performance is by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, or by anyone for whose acts any of ...
	5. include all necessary endorsements to support the stated requirements.

	C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies, if required by this Contract, must:
	1. include and list as additional insureds Owner and Engineer, and any individuals or entities identified as additional insureds in the Supplementary Conditions;
	2. include coverage for the respective officers, directors, members, partners, employees, and consultants of all such additional insureds;
	3. afford primary coverage to these additional insureds for all claims covered thereby (including as applicable those arising from both ongoing and completed operations);
	4. not seek contribution from insurance maintained by the additional insured; and
	5. as to commercial general liability insurance, apply to additional insureds with respect to liability caused in whole or in part by Contractor’s acts or omissions, or the acts and omissions of those working on Contractor’s behalf, in the performance...


	6.04 Builder’s Risk and Other Property Insurance
	A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the Work’s full insurable replacement cost (subjec...
	B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for obtaining and maintaining property insurance covering each existing structure, building, or facility in which any part of the Work will occur, or to which an...
	C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial Completion, and before actual occupancy or use of the substantially completed Work, Owner will obtain property insurance for such substantially completed Work, and...
	D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk pol...
	E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, then the entity or individual owning such property item will be responsib...

	6.05 Property Losses; Subrogation
	A. The builder’s risk insurance policy purchased and maintained in accordance with Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary Conditions), will contain provisions to the effect that in the event of payment of ...
	1. Owner and Contractor waive all rights against each other and the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, or...
	2. None of the above waivers extends to the rights that any party making such waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.

	B. Any property insurance policy maintained by Owner covering any loss, damage, or consequential loss to Owner’s existing structures, buildings, or facilities in which any part of the Work will occur, or to which any part of the Work will attach or ad...
	1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for all losses and damages caused by, arising out o...

	C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or res...
	D. Contractor shall be responsible for assuring that each Subcontract contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as insureds, the En...

	6.06 Receipt and Application of Property Insurance Proceeds
	A. Any insured loss under the builder’s risk and other policies of property insurance required by Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other ins...
	B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any appl...
	C. If no other special agreement is reached, Contractor shall repair or replace the damaged Work, using allocated insurance proceeds.


	Article 7—Contractor’s Responsibilities
	7.01 Contractor’s Means and Methods of Construction
	A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of construction.
	B. If the Contract Documents note, or Contractor determines, that professional engineering or other design services are needed to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences, and procedures, or for Si...

	7.02 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents.
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who will not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	7.03 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall maintain good discipline and order at the Site.
	B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any other individuals or entities performing or furnishing any of the Wor...
	C. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site will be performed during regular working ho...

	7.04 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work must be new and of good quality, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifications will expressly run to the benefit o...
	C. All materials and equipment must be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	7.05 “Or Equals”
	A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is specified or described in the Contract Documents by using the names of one or more proprietary items or specific Suppliers, the Contract Price has been based upo...
	1. If Engineer in its sole discretion determines that an item of equipment or material proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Engineer will deem it an “or...
	a. in the exercise of reasonable judgment Engineer determines that the proposed item:
	1) is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;
	3) has a proven record of performance and availability of responsive service; and
	4) is not objectionable to Owner.

	b. Contractor certifies that, if the proposed item is approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) the item will conform substantially to the detailed requirements of the item named in the Contract Documents.



	B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.
	C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data about the proposed “or-equal” item. Engineer will be the sole judge ...
	D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be final and binding, and may not be reversed through an appea...
	E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or material proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer consider the item a proposed substitute pursuant t...

	7.06 Substitutes
	A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of equipment or material required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, ...
	1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is functionally equivalent to that named and an acceptable substitute therefor. Engineer will not accept r...
	2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as supplemented by the Specifications, and as Engineer may decide is appropriate under the circumstances.
	3. Contractor shall make written application to Engineer for review of a proposed substitute item of equipment or material that Contractor seeks to furnish or use. The application:
	a. will certify that the proposed substitute item will:
	1) perform adequately the functions and achieve the results called for by the general design;
	2) be similar in substance to the item specified; and
	3) be suited to the same use as the item specified.

	b. will state:
	1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in Contract Times;
	2) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	3) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty.

	c. will identify:
	1) all variations of the proposed substitute item from the item specified; and
	2) available engineering, sales, maintenance, repair, and replacement services.

	d. will contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including but not limited to changes in Contract Price, shared savings, costs of redesign, and claims of other contr...


	B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed ...
	C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse...
	E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.
	F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request will be final and binding, and ...

	7.07 Concerning Subcontractors and Suppliers
	A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention of a Subcontractor or Supplier for the performance of parts of th...
	B. Contractor shall retain specific Subcontractors and Suppliers for the performance of designated parts of the Work if required by the Contract to do so.
	C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish or perform any of the Work against which Contractor has reasonabl...
	D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable during the bi...
	E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may require Contractor to retain specific replacements; provided, however, that Owner may not require a replacement to which Contractor has a reasonable objection. If Co...
	F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, with respect to the replacement; and ...
	G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a replacement, will constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.
	H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.
	I. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors and Suppliers.
	J. The divisions and sections of the Specifications and the identifications of any Drawings do not control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating the Work to be performed by any specific trade.
	K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract for the benefit o...
	L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor for Work performed for Contractor by the Subcontractor or Supplier.
	M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer or Owner, except through Contractor or in case of an emergency, or as otherwise expressly allowed in this Contract.

	7.08 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors, from and against all claims, costs, los...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, fro...

	7.09 Permits
	A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contr...

	7.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	7.11 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulati...
	B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, a...
	C. Owner or Contractor may give written notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost ...

	7.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Con...

	7.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of perso...
	B. Contractor shall designate a qualified and experienced safety representative whose duties and responsibilities are the prevention of Work-related accidents and the maintenance and supervision of safety precautions and programs.
	C. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to prevent damage, injury, or loss to:
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the cour...

	D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground Facilities and other utilities (if the identity of such owners is known to Contractor); and other contractors and utility owners performing work at or adjacen...
	G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. Any Owner’s safety programs that are applicable to the Work are identified or included in the Supplementary Conditions or Specifications.
	H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	I. Contractor’s duties and responsibilities for safety and protection will continue until all the Work is completed, Engineer has issued a written notice to Owner and Contractor in accordance with Paragraph 15.06.C that the Work is acceptable, and Con...
	J. Contractor’s duties and responsibilities for safety and protection will resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contra...

	7.14 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly known as material safety data sheets) or other hazard communication information required to be made available to or exchanged between or among employers a...

	7.15 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contrac...

	7.16 Submittals
	A. Shop Drawing and Sample Requirements
	1. Before submitting a Shop Drawing or Sample, Contractor shall:
	a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determine and verify:
	1) all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect to the Submittal;
	2) the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	3) all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto;

	c. confirm that the Submittal is complete with respect to all related data included in the Submittal.

	2. Each Shop Drawing or Sample must bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that Submittal, and that Contractor approves ...
	3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice of any variations that the Submittal may have from the requirements of the Contract Documents. This notice must be set forth in a written communication separat...

	B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals.
	1. Shop Drawings
	a. Contractor shall submit the number of copies required in the Specifications.
	b. Data shown on the Shop Drawings must be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide, ...

	2. Samples
	a. Contractor shall submit the number of Samples required in the Specifications.
	b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the Submittal for the limited purposes re...

	3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...

	C. Engineer’s Review of Shop Drawings and Samples
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the accepted Schedule of Submittals. Engineer’s review and approval will be only to determine if the items covered by the Submittals will, after installation or inc...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction, or to safety precautions or programs incident thereto.
	3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in which the item functions.
	4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 7.16.A.3 ...
	5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for complying with the requirements of Paragraphs 7.16.A and B.
	6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, will not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included in a Cha...
	7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample will result in such item becoming a Contract Document.
	8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.C.4.

	D. Resubmittal Procedures for Shop Drawings and Samples
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...
	2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient information and accuracy to obtain required approval of an item with no more than two resubmittals. Engineer will record Engineer’s time for reviewing a third or s...
	3. If Contractor requests a change of a previously approved Shop Drawing or Sample, Contractor shall be responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments due Contractor to secure reimburse...

	E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs
	1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and Owner-delegated designs:
	a. Contractor shall submit all such Submittals to the Engineer in accordance with the Schedule of Submittals and pursuant to the applicable terms of the Contract Documents.
	b. Engineer will provide timely review of all such Submittals in accordance with the Schedule of Submittals and return such Submittals with a notation of either Accepted or Not Accepted. Any such Submittal that is not returned within the time establis...
	c. Engineer’s review will be only to determine if the Submittal is acceptable under the requirements of the Contract Documents as to general form and content of the Submittal.
	d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding the reason for the non-acceptance, and resubmit an acceptable document.

	2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

	F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by the provisions of Paragraph 7.19.

	7.17 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s warranty and guarantee.
	B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which Owner may enforce its warranty and guarantee rights under this ...
	1. Owner shall give Contractor written notice of any defective Work within 60 days of the discovery that such Work is defective; and
	2. Such notice will be deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the notice.

	C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, or improper modification, maintenance, or operation, by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	D. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents is absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents, a release of Contract...
	1. Observations by Engineer;
	2. Recommendation by Engineer or payment by Owner of any progress or final payment;
	3. The issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. Use or occupancy of the Work or any part thereof by Owner;
	5. Any review and approval of a Shop Drawing or Sample submittal;
	6. The issuance of a notice of acceptability by Engineer;
	7. The end of the correction period established in Paragraph 15.08;
	8. Any inspection, test, or approval by others; or
	9. Any correction of defective Work by Owner.

	E. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract will govern with respect to Contractor’s p...

	7.18 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, ...
	B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor or personal representative of such employee) of Contractor,...

	7.19 Delegation of Professional Design Services
	A. Owner may require Contractor to provide professional design services for a portion of the Work by express delegation in the Contract Documents. Such delegation will specify the performance and design criteria that such services must satisfy, and th...
	B. Contractor shall cause such Owner-delegated professional design services to be provided pursuant to the professional standard of care by a properly licensed design professional, whose signature and seal must appear on all drawings, calculations, sp...
	C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or other Submittal must bear the written approval of Contractor’s des...
	D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, and approvals performed or provided by the design professionals retained or employed by Contractor under an Owner-delegated ...
	E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations regarding design drawings, calculations, specifications, certifications, and other Submittals furnished by Contractor pursuant to an Owner-delegated design will ...
	1. Checking for conformance with the requirements of this Paragraph 7.19;
	2. Confirming that Contractor (through its design professionals) has used the performance and design criteria specified in the Contract Documents; and
	3. Establishing that the design furnished by Contractor is consistent with the design concept expressed in the Contract Documents.

	F. Contractor shall not be responsible for the adequacy of performance or design criteria specified by Owner or Engineer.
	G. Contractor is not required to provide professional services in violation of applicable Laws and Regulations.


	Article 8—Other Work at the Site
	8.01 Other Work
	A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner...
	B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance informatio...
	C. Contractor shall afford proper and safe access to the Site to each contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, and provide a reasonable opp...
	D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make its several parts come together and properly integrate with such other work. Contractor shall not endanger any work of oth...
	E. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies in such other work t...
	F. The provisions of this article are not applicable to work that is performed by third-party utilities or other third-party entities without a contract with Owner, or that is performed without having been arranged by Owner. If such work occurs, then ...

	8.02 Coordination
	A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the ...
	1. The identity of the individual or entity that will have authority and responsibility for coordination of the activities among the various contractors;
	2. An itemization of the specific matters to be covered by such authority and responsibility; and
	3. The extent of such authority and responsibilities.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	8.03 Legal Relationships
	A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s employees, any other contractor working for Owner, or any utility owner that Owner has arranged to perform work, causes damage to the Work or to the proper...
	B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site.
	1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the work of any such other contractor or utility owner, then Owner may impose a set-off against payments due Contractor, and assign to such othe...
	2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a...

	C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid suc...


	Article 9—Owner’s Responsibilities
	9.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	9.02 Replacement of Engineer
	A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents will be that of the former Engineer.

	9.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	9.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

	9.05 Lands and Easements; Reports, Tests, and Drawings
	A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.
	B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.
	C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.

	9.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.

	9.07 Change Orders
	A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

	9.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.

	9.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	9.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.

	9.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract (including obligations under proposed changes in the Work).

	9.12 Safety Programs
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.
	B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.


	Article 10—Engineer’s Status During Construction
	10.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract.

	10.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe, as an experienced and qualified design professional, the progress that has been made and the quali...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contr...

	10.03 Resident Project Representative
	A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority and responsibilities of any s...
	B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or employee to represent Owner at the Site, then the responsibilities and authority of such individual or entity will be as provided in the Supplementary Conditions.

	10.04 Engineer’s Authority
	A. Engineer has the authority to reject Work in accordance with Article 14.
	B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.
	C. Engineer’s authority as to design drawings, calculations, specifications, certifications and other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of professional design services, is set forth in Paragraph 7.19.
	D. Engineer’s authority as to changes in the Work is set forth in Article 11.
	E. Engineer’s authority as to Applications for Payment is set forth in Article 15.

	10.05 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.

	10.06 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the ...

	10.07 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertakin...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation, and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required t...
	E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply to the Resident Project Representative, if any.

	10.08 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has been informed.


	Article 11—Changes to the Contract
	11.01 Amending and Supplementing the Contract
	A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.
	B. If an amendment or supplement to the Contract includes a change in the Contract Price or the Contract Times, such amendment or supplement must be set forth in a Change Order.
	C. All changes to the Contract that involve (1) the performance or acceptability of the Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, must be supported by Engineer’s r...

	11.02 Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders covering:
	1. Changes in Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;
	2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-off;
	3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, (b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by t...
	4. Changes that embody the substance of any final and binding results under: Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments res...

	B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully executed.

	11.03 Work Change Directives
	A. A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a subsequently issued Change Ord...
	B. If Owner has issued a Work Change Directive and:
	1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, then Contractor shall submit any Change Proposal seeking such an adjustment no later than 30 days after the completion of the Work set out in the Work Change D...
	2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then Owner shall submit any Claim seeking such an adjustment no later than 60 days after issuance of the Work Change Directive.


	11.04 Field Orders
	A. Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning whole as indicated by the ...
	B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, then before proceeding with the Work at issue, Contractor shall submit a Change Proposal as provided herein.

	11.05 Owner-Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work. Changes involving the design (as set forth in the Drawings, Specifications, or ot...
	B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon receipt of any such document, Cont...
	C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor reasonably concludes cannot be performed in a manner consistent with Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

	11.06 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case...

	11.07 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment of Contract Price must comply with the provisions ...
	B. An adjustment in the Contract Price will be determined as follows:
	1. Where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 13.03);
	2. Where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or
	3. Where the Work involved is not covered by unit prices contained in the Contract Documents and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a Cont...

	C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be determined as follows:
	1. A mutually acceptable fixed fee; or
	2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will be 15 percent;
	b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;
	c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of ...
	d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C;
	e. The amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in Cost of the Work will be the amount of the actual net decrease in Cost of the Work and a deduction of an additional amount equal to 5 percen...
	f. When both additions and credits are involved in any one change or Change Proposal, the adjustment in Contractor’s fee will be computed by determining the sum of the costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll co...



	11.08 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment in the Contract Times must comply with the provisi...
	B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, are addressed in and governed by Paragraph 4.05.

	11.09 Change Proposals
	A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer concerning the requirements of the Contract Documents or relating t...
	B. Change Proposal Procedures
	1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after the start of the event giving rise thereto, or after such initial decision.
	2. Supporting Data: The Contractor shall submit supporting data, including the proposed change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the submittal of the Change Proposal.
	a. Change Proposals based on or related to delay, interruption, or interference must comply with the provisions of Paragraphs 4.05.D and 4.05.E.
	b. Change proposals related to a change of Contract Price must include full and detailed accounts of materials incorporated into the Work and labor and equipment used for the subject Work.

	3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and consider any comments or response from Owner regarding the Change Proposal. If in its discretion Engineer concludes that additional supporting data is needed b...
	4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s supporting data (including any additional data requested by Engineer), Engineer will conduct a full review of each Change Proposal and, within 30 days after such...
	5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

	C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters, then Engineer will no...
	D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a written recommendation of final payment pursuant to Paragraph 15.06.B.

	11.10 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...


	Article 12—Claims
	12.01 Claims
	A. Claims Process: The following disputes between Owner and Contractor are subject to the Claims process set forth in this article:
	1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;
	2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents;
	3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters; and
	4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

	B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Pr...
	C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations. The parties may ext...
	D. Mediation
	1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the underlying dispute. The agreement to mediate will stay the Claim submittal and response process.
	2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision process will resume as of the date of the terminat...
	3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

	E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action will be final and binding unless within 30 days of such action the other party invokes the procedure set forth in Article 17 for final re...
	F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days, then either...
	G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and ...


	Article 13—Cost of the Work; Allowances; Unit Price Work
	13.01 Cost of the Work
	A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined below. The provisions of this Paragraph 13.01 are used for two distin...
	1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
	2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to those...

	B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the Work will be in amounts no higher than those commonly incurred in the locality of the Project, will not include any of the costs itemized in...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor in advance of the subject Work. Such employees include, without limitation, sup...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts accrue to Contractor unless Owner ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, which wi...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed or retained for services specifically related to the Work.
	5. Other costs consisting of the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, which are consumed in the performance of the Work, and cost, less market value, of such item...
	1) In establishing included costs for materials such as scaffolding, plating, or sheeting, consideration will be given to the actual or the estimated life of the material for use on other projects; or rental rates may be established on the basis of pu...

	c. Construction Equipment Rental
	1) Rentals of all construction equipment and machinery, and the parts thereof, in accordance with rental agreements approved by Owner as to price (including any surcharge or special rates applicable to overtime use of the construction equipment or mac...
	2) Costs for equipment and machinery owned by Contractor or a Contractor-related entity will be paid at a rate shown for such equipment in the equipment rental rate book specified in the Supplementary Conditions. An hourly rate will be computed by div...
	3) With respect to Work that is the result of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price (“changed Work”), included costs will be based on the time the equipment or machinery is in use on the changed Work an...

	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of bu...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as communication service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract Documents to purchase and maintain.


	C. Costs Excluded: The term Cost of the Work does not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals, general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and ot...
	2. The cost of purchasing, renting, or furnishing small tools and hand tools.
	3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	6. Expenses incurred in preparing and advancing Claims.
	7. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 13.01.B.

	D. Contractor’s Fee
	1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:
	a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective Date of the Contract will be determined as set forth in the Agreement.
	b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be determined as follows:
	1) When the fee for the Work as a whole is a percentage of the Cost of the Work, the fee will automatically adjust as the Cost of the Work changes.
	2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or deletions will be determined in accordance with Paragraph 11.07.C.2.


	2. When the Work as a whole is performed on the basis of a stipulated sum, or any other basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Pr...

	E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish and maintain records of the costs in accordance with generally accepted a...

	13.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances: Contractor agrees that:
	1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...

	C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.
	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the Contract Price will be correspondingly adjusted.

	13.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will be based on actual quantities.
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...
	E. Adjustments in Unit Price
	1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit Price Work if:
	a. the quantity of the item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially and significantly as a result of the quantity change.

	2. The adjustment in unit price will account for and be coordinated with any related changes in quantities of other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting overall change in Contract Price is equita...
	3. Adjusted unit prices will apply to all units of that item.



	Article 14—Tests and Inspections; Correction, Removal, or Acceptance of Defective Work
	14.01 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction have access to the Site and the Work at reasonable times for their observation, inspection, a...

	14.02 Tests, Inspections, and Approvals
	A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.
	B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by O...
	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:
	1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to Owner;
	2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;
	3. by manufacturers of equipment furnished under the Contract Documents;
	4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and
	5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.

	E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.
	F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering will b...

	14.03 Defective Work
	A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.
	B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work.
	C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.
	D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective Wor...
	E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.
	F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limit...

	14.04 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that such acceptance is in general ...

	14.05 Uncovering Work
	A. Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.
	B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense.
	C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or t...
	1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repla...
	2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, directly attributable to such uncovering, exposure, observation, inspection, testing, replaceme...


	14.06 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order C...

	14.07 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace defective Work as required by Engineer, then Owner may, after 7 days’ written notice to Contractor, correct or remed...
	B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses ...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.


	Article 15—Payments to Contractor; Set-Offs; Completion; Correction Period
	15.01 Progress Payments
	A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments for Uni...
	B. Applications for Payments
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another location agreed to in writing, the Application for Payment must also be accompanied by: (a) a b...
	3. Beginning with the second Application for Payment, each Application must include an affidavit of Contractor stating that all previous progress payments received by Contractor have been applied to discharge Contractor’s legitimate obligations associ...
	4. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	C. Review of Applications
	1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal, either indicate in writing a recommendation of payment and present the Application to Owner, or return the Application to Contractor indicating...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work;
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto;
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work;
	d. to make any examination to ascertain how or for what purposes Contractor has used the money paid by Owner; or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.
	6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect Owner from loss because:
	a. the Work is defective, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible; or
	e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor and therefore justify termination for cause under the Contract Documents.


	D. Payment Becomes Due
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid by Owner to Contractor.

	E. Reductions in Payment by Owner
	1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to impose a set-off against payment based on any of the following:
	a. Claims have been made against Owner based on Contractor’s conduct in the performance or furnishing of the Work, or Owner has incurred costs, losses, or damages resulting from Contractor’s conduct in the performance or furnishing of the Work, includ...
	b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;
	c. Contractor has failed to provide and maintain required bonds or insurance;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible;
	e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;
	f. The Work is defective, requiring correction or replacement;
	g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	h. The Contract Price has been reduced by Change Orders;
	i. An event has occurred that would constitute a default by Contractor and therefore justify a termination for cause;
	j. Liquidated or other damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or final completion of the Work;
	k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; or
	l. Other items entitle Owner to a set-off against the amount recommended.

	2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and th...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld will be treated as an amount due as determined by Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.


	15.02 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or royalty obliga...

	15.03 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate of Substantial Completion. Contr...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate of Substantial Completion which will fix the date of Substantial Completion. Engineer shall attach to the certificate a punch list of it...
	D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respe...
	E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly Applications for Payment for completed punch li...
	F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.

	15.04 Partial Use or Occupancy
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy any such part of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such part of the Work is substantially complete, ...
	2. At any time, Contractor may notify Owner and Engineer in writing that Contractor considers any such part of the Work substantially complete and request Engineer to issue a certificate of Substantial Completion for that part of the Work.
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other property insurance.


	15.05 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	15.06 Final Payment
	A. Application for Payment
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment must be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents;
	b. consent of the surety, if any, to final payment;
	c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon final payment.
	d. a list of all duly pending Change Proposals and Claims; and
	e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of the Work, and of Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and receipts include all labor, service...

	B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying docum...
	C. Notice of Acceptability: In support of its recommendation of payment of the final Application for Payment, Engineer will also give written notice to Owner and Contractor that the Work is acceptable, subject to stated limitations in the notice and t...
	D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment and issuance of notice of the acceptability of the Work.
	E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment and accompanying documentation, Owner shall set off against the amount recommended by Engineer for final payment any further sum to which Owner is entitled, ...

	15.07 Waiver of Claims
	A. By making final payment, Owner waives its claim or right to liquidated damages or other damages for late completion by Contractor, except as set forth in an outstanding Claim, appeal under the provisions of Article 17, set-off, or express reservati...
	B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted as a Claim, or appealed under the provisions of Article 17.

	15.08 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the Supplementary Conditions or the terms of any applicable special guarantee required by the Contract Documents), Owner gives Contra...
	1. correct the defective repairs to the Site or such adjacent areas;
	2. correct such defective Work;
	3. remove the defective Work from the Project and replace it with Work that is not defective, if the defective Work has been rejected by Owner, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting from the corrective measures.

	B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or repairs is defective. If such notice is given within such 60 days but after the end of the correction period, the notice will be deemed a notice of defecti...
	C. If, after receipt of a notice of defect within 60 days and within the correction period, Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, ...
	D. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	E. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work will be extended for an additional period of one year aft...
	F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...


	Article 16—Suspension of Work and Termination
	16.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...

	16.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...
	2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;
	3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
	4. Contractor’s repeated disregard of the authority of Owner or Engineer.

	B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...
	1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and
	2. enforce the rights available to Owner under any applicable performance bond.

	C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...
	D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.
	E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...
	F. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue, or any rights or remedies of Owner against Contractor or ...
	G. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions of Paragraphs 16.02.B and 16.02.D.

	16.03 Owner May Terminate for Convenience
	A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. other reasonable expenses directly attributable to termination, including costs incurred to prepare a termination for convenience cost proposal.

	B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination overhead costs, or other economic loss arising out of or resulting from such termination.

	16.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (2) Engineer fails to act on any Application for Payment within 30 days after i...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	Article 17—Final Resolution of Disputes
	17.01 Methods and Procedures
	A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution under the provisions of this article:
	1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, pursuant to Article 12; and
	2. Disputes between Owner and Contractor concerning the Work, or obligations under the Contract Documents, that arise after final payment has been made.

	B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or Contractor may:
	1. elect in writing to invoke the dispute resolution process provided for in the Supplementary Conditions;
	2. agree with the other party to submit the dispute to another dispute resolution process; or
	3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually agreed to, give written notice to the other party of the intent to submit the dispute to a court of competent jurisdiction.



	Article 18—Miscellaneous
	18.01 Giving Notice
	A. Whenever any provision of the Contract requires the giving of written notice to Owner, Engineer, or Contractor, it will be deemed to have been validly given only if delivered:
	1. in person, by a commercial courier service or otherwise, to the recipient’s place of business;
	2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or
	3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject line.


	18.02 Computation of Times
	A. When any period of time is referred to in the Contract by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by t...

	18.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	18.04 Limitation of Damages
	A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, employees, agents, consultants, or subcontr...

	18.05 No Waiver
	A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor will it affect the enforceability of that provision or of the remainder of this Contract.

	18.06 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive final payment, completion, and acceptanc...

	18.07 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	18.08 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this Contract of any rights under or interests in the Contract will be binding on the other party without the written consent of the party sought to be bound; and, sp...

	18.09 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contr...

	18.10 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.




	Division 00 - Section 00800 - Supplementary Conditions - 2020-06-26
	Division 00 - Section 00830.02-A-J.pdf
	Division 00 - Section 00830.02-A - Prevaling Wage Poster
	Blank Page

	Division 00 - Section 00830.02-B - Section 31-53b
	Division 00 - Section 00830.02-C - Informational Bulletin - The 10 Hour OSHA
	Informational Bulletin   
	THE 10-HOUR OSHA CONSTRUCTION  
	SAFETY AND HEALTH COURSE, PROGRAM OR TRAINING 

	Division 00 - Section 00830.02-D - Notice For All Mason Contractors
	Blank Page

	Division 00 - Section 00830.02-E - CT General Statute 31-55a
	Blank Page

	Division 00 - Section 00830.02-F - Contracting Agency Certification Form
	Blank Page
	Blank Page

	Division 00 - Section 00830.02-G - Contractors Wage Certification Form
	Blank Page

	Division 00 - Section 00830.02-H - Payroll Certification - Public Works Projects
	Blank Page
	Blank Page
	Blank Page

	Division 00 - Section 00830.02-I - Occupational Classifiction Bulletin
	Division 00 - Section 00830.02-J - Footnotes 7-1-2018

	Division 00 - Section 00870 - Interim Guidance for MBE-WBE Requirements.pdf
	Blank Page


	Division 01 - 2021-03-05

	Authorized Rep: 
	Contracting Agency: 
	Agency Address: 
	Project Name/Number: 
	Project Address: 
	Project Amount: 
	Contractor Name: 
	Contractor Address: 
	Contractor Rep: 
	Start Date: 
	Complete Date: 
	Signature Date: 
	Owner/Officer: 
	Company Name: 
	Company Name2: 
	Company Street Address: 
	Company City: 
	Project Name & Number: 
	Project Street & City: 
	Day Numbered: 
	Month: 
	Year: 
	Text1: 
	Text2: 
	Text3: 
	Text4: 
	Text5: 
	Text6: 
	Text7: 
	Text8: 
	Text9: 
	FEMALE: 
	Hours: 
	HOURS WORKED EACH DAY: 
	Text10: 
	Text11: 
	Text12: 
	Text13: 
	Text14: 
	Text15: 
	Text16: 
	Text16a: 
	Text16b: 
	Text17: 
	Text18: 
	Text19: 
	Text20: 
	Text21: 
	Text22: 
	Text23: 
	Text24: 
	Text25: 
	Text26: 
	Text27: 
	Text27a: 
	Text30: 
	Text31: 
	Text32: 
	Text33: 
	Text27b: 
	Text34: 
	Text35: 
	Text36: 
	Text37: 
	Text38: 
	Text39: 
	Text40: 
	Text41: 
	Text42: 
	Text43: 
	Text44: 
	Text45: 
	Text46: 
	Text47: 
	Text48: 
	Text49: 
	Text50: 
	Text51: 
	Text52: 
	Text53: 
	Text54: 
	Text55: 
	Text55a: 
	Text58: 
	Text59: 
	Text60: 
	Text61: 
	Text62: 
	Text55b: 
	Text63: 
	Text64: 
	Text65: 
	Text66: 
	Text67: 
	Text68: 
	Text69: 
	Text70: 
	Text71: 
	Text72: 
	Text73: 
	Text74: 
	Text75: 
	Text76: 
	Text77: 
	Text78: 
	Text79: 
	Text80: 
	Text81: 
	Text82: 
	Text83: 
	Text83a: 
	Text86: 
	Text87: 
	Text88: 
	Text89: 
	Text90: 
	Text83b: 
	Text91: 
	Text92: 
	Text93: 
	Text94: 
	Text95: 
	Text96: 
	Text97: 
	Text98: 
	Text99: 
	Text100: 
	101: 
	102: 
	103: 
	104: 
	105: 
	106: 
	107: 
	108: 
	109: 
	110: 
	111: 
	Text111a: 
	114: 
	115: 
	116: 
	117: 
	118: 
	Text111b: 
	119: 
	120: 
	123: 
	121: 
	122: 
	124: 
	125: 
	126: 
	127: 
	128: 
	OF: 
	129: 
	132: 
	130: 
	133: 
	131: 
	134: 
	135: 
	136: 
	137: 
	138: 
	Title: 
	Submitted on Date: 
	139: 
	Trade License Type: 
	TOTAL FRINGE: 
	140: 
	Total: 
	141: 
	142: 
	143: 
	144: 
	145: 
	146: 
	147: 
	TextSThrs: 
	148: 
	149: 
	150: 
	151: 
	152: 
	153: 
	154: 
	155: 
	156: 
	157: 
	158: 
	TextOThrs: 
	Text158a: 
	161: 
	162: 
	163: 
	164: 
	Text158b: 
	165: 
	166: 
	167: 
	168: 
	169: 
	170: 
	171: 
	172: 
	173: 
	174: 
	175: 
	176: 
	177: 
	178: 
	179: 
	180: 
	181: 
	182: 
	183: 
	184: 
	185: 
	186: 
	Text186a: 
	Text186b: 
	189: 
	190: 
	191: 
	192: 
	193: 
	194: 
	195: 
	196: 
	197: 
	198: 
	199: 
	200: 
	201: 
	202: 
	203: 
	204: 
	205: 
	206: 
	207: 
	208: 
	209: 
	210: 
	211: 
	212: 
	213: 
	214: 
	Text214a: 
	217: 
	218: 
	219: 
	220: 
	221: 
	Text214b: 
	222: 
	223: 
	224: 
	225: 
	226: 
	227: 
	228: 
	229: 
	230: 
	231: 
	232: 
	233: 
	234: 
	235: 
	236: 
	237: 
	238: 
	239: 
	240: 
	241: 
	242: 
	Text242a: 
	245: 
	246: 
	247: 
	248: 
	249: 
	Text242b: 
	250: 
	251: 
	252: 
	253: 
	254: 
	255: 
	256: 
	257: 
	258: 
	259: 
	260: 
	261: 
	262: 
	263: 
	264: 
	265: 
	266: 
	267: 
	268: 
	269: 
	270: 
	Text270a: 
	273: 
	274: 
	275: 
	276: 
	277: 
	Text270b: 
	278: 
	279: 
	280: 
	281: 
	282: 
	283: 
	284: 
	285: 
	286: 
	287: 
	Button1: 
	OF_2: 


